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December 19, 2017City Council Meeting Agenda

REGULAR MEETING AGENDA

HESPERIA CITY COUNCIL

SUCCESSOR AGENCY TO THE REDEVELOPMENT AGENCY

HESPERIA HOUSING AUTHORITY

HESPERIA COMMUNITY DEVELOPMENT COMMISSION

HESPERIA FIRE PROTECTION DISTRICT

HESPERIA WATER DISTRICT

Meeting to be held at the following locations:

9700 Seventh Avenue, Hesperia, CA 92345 and

5855 Citrus Blvd, Apt. 120, Harahan, LA 70123 (teleconferencing location)

As a courtesy, please silence your cell phones and other electronic devices while the meeting is in 

session.  Thank you.

Prior to action of the Council, any member of the audience will have the opportunity to address the legislative body 

on any item listed on the agenda, including those on the Consent Calendar. 

Individuals wishing to speak during General Public Comments or on a particular numbered item must submit a 

speaker slip to the City Clerk with the agenda item noted. Speaker slips should be turned in prior to the public 

comment portion of the agenda or before an agenda item is discussed. Comments will be limited to three minutes 

for General Public Comments, Consent Calendar items and New Business items. Comments are limited to five 

minutes for Public Hearing items.  

In compliance with the Brown Act, the City Council may not discuss or take action on non-agenda items or engage 

in question and answer sessions with the public. The City Council may ask brief questions for clarification; provide 

a reference to staff or other resources for factual information and direct staff to add an item to a subsequent 

meeting.

CLOSED SESSION - 6:00 PM

Roll Call

Mayor Russell Blewett

Mayor Pro Tem Bill Holland

Council Member Larry Bird

Council Member Paul Russ

Council Member Rebekah Swanson

Conference with Legal Counsel - Potential Litigation:

Government Code Section 54956.9(d)2

1. One (1) case

CALL TO ORDER - 6:30 PM

A. Invocation

B. Pledge of Allegiance to the Flag

C. Roll Call
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Mayor Russell Blewett

Mayor Pro Tem Bill Holland

Council Member Larry Bird

Council Member Paul Russ

Council Member Rebekah Swanson

D. Agenda Revisions and Announcements by City Clerk

E. Closed Session Reports by City Attorney

ANNOUNCEMENTS/PRESENTATIONS

1. Presentation to Employee of the Month for December to Mark Blair,

Construction Inspection Supervisor by Michael Blay, Director of Development

Services

2. Presentation to retiring employee Dave Reno, Principal Planner by Michael

Blay, Director of Development Services

3. Presentation to Employee of the Year to Paul Jung, Information Systems

Specialist by Sean Boal, IT Manager

4. Community Events Calendar

GENERAL PUBLIC COMMENTS (For items and matters not listed on the agenda)

Individuals wishing to speak during General Public Comments or on a particular numbered item must submit a 

speaker slip to the City Clerk with the agenda item noted. Speaker slips should be turned in prior to the public 

comment portion of the agenda or before an agenda item is discussed. Comments will be limited to three minutes 

for General Public Comments, Consent Calendar items and New Business items. Comments are limited to five 

minutes for Public Hearing items.  

In compliance with the Brown Act, the City Council may not discuss or take action on non-agenda items or engage 

in question and answer sessions with the public. The City Council may ask brief questions for clarification; provide 

a reference to staff or other resources for factual information and direct staff to add an item to a subsequent 

meeting. 

1) City Council

2) Fire District

3) Water District

JOINT CONSENT CALENDAR

1. Consideration of the Draft Minutes from the Regular Meeting held Tuesday, 

December 5, 2017 

Recommended Action:

It is recommended that the City Council approve the Draft Minutes from the 

Regular Meeting held Tuesday, December 5, 2017.

Staff Person: City Clerk Melinda Sayre

Draft CC Min 2017-12-05Attachments:

2. Warrant Run Report (City - Successor Agency - Housing Authority - 

Community Development Commission - Fire - Water)
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Recommended Action:

It is recommended that the Council/Board ratify the warrant run and payroll 

report for the City, Successor Agency to the Hesperia Community 

Redevelopment Agency, Hesperia Housing Authority, Community Development 

Commission, Fire District, and Water District.

Staff Person: Deputy Finance Director Anne Duke

SR Warrant Report 12-19-2017

Attachment 1 - Warrant Run

Attachments:

3. Treasurer’s Cash Report for the unaudited period ended October 31, 2017

Recommended Action:

It is recommended that the Council/Board accept the Treasurer’s Cash Report 

for the City, Successor Agency to the Hesperia Community Redevelopment 

Agency, Hesperia Housing Authority, Community Development Commission, 

Fire District, and Water District.

Staff Person: Deputy Finance Director Anne Duke

SR Treasurer's Report 12-19-2017

Attachment 1 - Investment Reports

Attachments:

4. Amend the FY 2017-18 General Fund Budget to Reimburse the U.S. 

Department of Housing and Urban Development (HUD)

Recommended Action:

It is recommended that the City Council: (i) approve Resolution 2017-057 

amending the City’s FY 2017-18 General Fund Budget to reimburse the City’s 

line of credit with the U. S. Department of Housing and Urban Development 

(HUD); (ii) authorize a budget amendment to increase the City’s Community 

Development Block Grant (CDBG) expenditure account 251-29-700-7142-8000; 

and (iii) authorize the City Manager or Economic Development Manager, or their 

designee, to execute and transmit all necessary documents required to 

complete the reimbursement of $665,775. 

Staff Person: Economic Development Manager Rod Yahnke

SR Budget Amendment HUD 12-19-2017

Resolution 2017-057

Attachments:

5. Amend the General Fund Fiscal Year 2017-2018 Budget to Reimburse the U.S. 

Department of Housing and Urban Development (HUD) - 2012-2013 

Microenterprise

Recommended Action:

It is recommended that the City Council: (i) approve Resolution 2017-058 

amending the City’s Fiscal Year 2017-18 General Fund Budget, to reimburse 

the City’s line of credit with the U. S. Department of Housing and Urban 

Development (HUD); (ii) authorize a budget amendment to increase the City’s 
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CDBG expenditure account (251-29-700-7142-8000); and (iii) authorize the City 

Manager or Economic Development Manager or their designee to execute and 

transmit all necessary documents required to complete the repayment of 

$119,227 and the reprogramming of funds into other eligible CDBG activities.    

Staff Person: Economic Development Manager Rod Yahnke

SR Microenterprise HUD Monitoring Budget Amendment 12-19-2017

Resolution 2017-058

Attachments:

6. Eagle Hesperia 55, L.P. Completion Certificate Phase I

Recommended Action:

It is recommended the Commissioners of the Hesperia Housing Authority (HHA) 

adopt Resolution No. HHA 2017-011 approving completion of Phase I of the 

Eagle Hesperia 55 senior apartment project and authorizing execution and 

recordation of a Completion Certificate.  

Staff Person: Economic Development Manager Rod Yahnke

SR Eagle Completion Certificate 12-19-2017

Resolution HHA 2017-011

Attachment 2 - Completion Certificate Eagle Housing

Attachments:

7. Revised Combined Compensation Schedules

Recommended Action:

It is recommended that the City Council adopt Resolution No. 2017-063, the 

Board of Directors of the Hesperia Water District adopt Resolution HWD 

2017-21, approving the City’s revised Combined Compensation Schedule 

effective July 8, 2017 to incorporate the approved Teamsters, Local 1932 salary 

increases.

Staff Person: Deputy Finance Director Anne Duke and Human Resources Manager Rita 

Perez

SR Revised Compensation Schedule 12-19-2017

Resolution 2017-063

Resolution HWD 2017-21

Attachment 3 - Combined Compensation Schedule

Attachments:

8. Parcel Map 19870

Recommended Action:

It is recommended that the City Council adopt Resolution No. 2017-060 

approving Parcel Map No. 19870 to create two parcels from 2.2 gross acres 

within the Limited Agriculture (A1) Zone located on the east side of Hickory 

Avenue, 1,075 feet south of Sycamore Street  (Applicant: Matt Youssef; APN: 

0406-072-07).

Staff Person: Director of Development Services Michael Blay
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SR Parcel Map 19870 12-19-2017

Resolution 2017-060

Attachment 2 - Parcel Map 19870

Attachments:

9. Parcel Map 19871

Recommended Action:

It is recommended that the City Council adopt Resolution No. 2017-061 

approving Parcel Map No. 19871 to create two parcels from 2.2 gross acres 

within the Limited Agriculture (A1) designation located on the east side of 

Seventh Avenue, approximately 219 feet north of Eucalyptus Street (Applicant: 

Maged Youssef; APN: 0414-061-02).

Staff Person: Director of Development Services Michael Blay

SR Parcel Map 19871 12-19-2017

Resolution 2017-061

Attachment 2 - Parcel Map 19871

Attachments:

10. Award a Professional Services Agreement for Labor Compliance Services

Recommended Action:

It is recommended that the City Council award a three-year, on-call 

Professional Services Agreement (PSA) to LDM Associates, Inc. in an amount 

not to exceed $75,000 for Professional Labor Compliance Services for various 

Community Development Block Grant (CDBG) capital projects that are 

identified in the annual Capital Improvement Program (CIP) Budget each fiscal 

year and authorize the City Manager to execute said agreement.  

Staff Person: Director of Development Services Michael Blay

SR Labor Compliance Contract 12-19-2017Attachments:

11. Approve Amendment No. 4 to the Construction Cooperative Agreement 

Between the City of Hesperia and the San Bernardino County Transportation 

Authority

Recommended Action:

It is recommended that the City Council approve Amendment No. 4 to the 

Construction Cooperative Agreement (COOP), Agreement No. C12219, 

between the City of Hesperia and the San Bernardino County Transportation 

Authority (SBCTA), formerly the San Bernardino Associated Governments 

(SANBAG), related to the Ranchero Road & I-15 Interchange Project (C.O. No. 

7086) and authorize the Mayor to execute the Amendment.

Staff Person: Director of Development Services Michael Blay

SR Amend SBCTA Cooperative Agreement 12-19-2017

Attachment 1 - Amendment No. 4

Attachments:

12. Amend Contract with ECS Imaging

Page 5 City of Hesperia Printed on 12/13/2017

Page 55

Page 61

Page 63

Page 69

http://hesperia.legistar.com/gateway.aspx?M=F&ID=47bec222-5f71-4f0f-ae73-043db817e1f6.docx
http://hesperia.legistar.com/gateway.aspx?M=F&ID=2989fe78-e829-412b-86cd-11ba27a76f1c.docx
http://hesperia.legistar.com/gateway.aspx?M=F&ID=bb14dc21-c47c-4972-8ab1-d5e9cb17b73d.pdf
http://hesperia.legistar.com/gateway.aspx?M=F&ID=4220fcf5-008c-4afd-9fa1-837de1132a1c.docx
http://hesperia.legistar.com/gateway.aspx?M=F&ID=77a54290-a584-4266-91c6-6a97487f7d7e.docx
http://hesperia.legistar.com/gateway.aspx?M=F&ID=82385d2f-11fc-44fa-b3f9-ff91edbf2448.pdf
http://hesperia.legistar.com/gateway.aspx?M=F&ID=ae52163e-9766-4029-9f27-78bca19f27c6.docx
http://hesperia.legistar.com/gateway.aspx?M=F&ID=68e83d5b-e935-4b11-ad0f-b03e28eb3cc0.docx
http://hesperia.legistar.com/gateway.aspx?M=F&ID=7b19f116-6530-40b1-9d2e-263c424333fe.pdf


December 19, 2017City Council Meeting Agenda

Recommended Action:

It is recommended that the City Council authorize the City Manager to approve 

an amendment to the ECS Imaging contract in the amount of $65,600, for a 

revised not-to-exceed amount of $115,600, to implement a Human Resources 

efficiency module and additional user licensing.  The requested amendment 

amount of $65,600 includes a 5% contingency and is based upon software 

needs.  

Staff Person: IT Manager Sean Boal

SR ECS Imaging Contract Amendment 12-19-2017Attachments:

13. Amend Contract with Granicus, Inc. 

Recommended Action:

It is recommended that the City Council authorize the City Manager to approve 

an amendment to the Granicus Inc. contract, in the amount of $8,000, for a 

revised not-to-exceed amount of $132,200, to implement the upgrade for a new 

Granicus encoder.

Staff Person: IT Manager Sean Boal

SR Granicus Contract Amendment 12-19-2017Attachments:

14. Cancellation of the January 2, 2018 City Council Meeting

Recommended Action:

It is recommended that the City Council, the Board of Commissioners of the 

Hesperia Community Development Commission, and the Board of Directors of 

the Sucessor to the Hesperia Community Redevelopment Agency, Hesperia 

Housing Authority, Hesperia Fire Protection District, and the Hesperia Water 

District cancel the regularly scheduled January 2, 2018 due to lack of agenda 

items.

Staff Person: City Clerk Melinda Sayre

SR Meeting Cancellation for January 2, 2018 12-19-2017Attachments:

PUBLIC HEARINGS

Individuals wishing to comment on public hearing items must submit a speaker slip to the City Clerk with the 

numbered agenda item noted. Speaker slips should be turned in prior to an agenda item being taken up. 

Comments will be limited to five minutes for Public Hearing items.  

WAIVE READING OF ORDINANCES

Approve the reading by title of all ordinances and declare that said titles which appear on the public agenda shall 

be determined to have been read by title and further reading waived.

PUBLIC HEARING

15. Amendment to Ordinance 2017-16 related to Regulation of Commercial 

Cannabis Activity

Recommended Action:
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It is recommended that the City Council place on first reading Ordinance No. 

2017-22 amending Ordinance No. 2017-16, amending Title 5 of the Hesperia 

Municipal Code to allow M-Type 9, Non-Storefront Retailer Licenses, and 

prohibit all other types, within the City of Hesperia. 

Staff Person: Director of Development Services Michael Blay and Administrative Analyst 

Tina Bulgarelli

SR Commerical Cannabis Regulation 12-19-2017

Ordinance 2017-22

Attachment 2 - Exhibit C

Attachments:

16. Development Agreement - Tapestry Specific Plan

Recommended Action:

The Planning Commission recommends that the City Council adopt Ordinance 

No. 2017-21, authorizing the City to enter into a Development Agreement with 

Hesperia Venture I, LLC regarding the Tapestry Specific Plan. (DA13-00002)

Staff Person: Principal Planner Dave Reno

SR Tapestry Development Agreement 12-19-2017

Attachment 1 - Draft Development Agreement

Attachment 2 - Exhibit D

Attachment 3 - Exhibit E

Attachment 4 - Addendum to EIR

Ordinance 2017-21

Attachments:

17. Substantial Amendment to the Community Development Block Grant (CDBG) 

2012/13 Action Plan

Recommended Action:

It is recommended that the City Council conduct a public hearing and upon 

accepting public testimony adopt Resolution No. 2017-062 including any 

modifications or amendments thereto by the City Council approving 1) the 

Substantial Amendment to the 2012/13 Annual Action Plan (“Action Plan”) by 

canceling one previously awarded activity totaling $119,227 and reprogramming 

the funds to the 2017/18 CDBG Street Improvement Project activity; and 2) 

Authorize the City Manager and/or Economic Development Manager to execute 

and transmit all necessary documents, including the Substantial Amendment to 

the Action Plan to assure the City’s timely expenditure of Community 

Development Block Grant (CDBG) funds.  

Staff Person: Economic Development Manager Rod Yahnke

SR Substantial Amendment 12-19-2017

Attachment 1 - Substantial Amendment

Resolution 2017-062

Attachments:

NEW BUSINESS
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18. City Council Appointments to Outside Agencies

Recommended Action:

It is recommended that the City Council appoint liaisons (both primary and 

alternate) to various outside agencies.

Staff Person: City Clerk Melinda Sayre

SR Outside Agency Appointments 12-19-2017

Attachment 1 -  Appointments Summary 2017

Attachments:

COUNCIL COMMITTEE REPORTS AND COMMENTS

The Council may report on their activities as appointed representatives of the City on various Boards and 

Committees and/or may make comments of general interest or report on their activities as a representative of the 

City.

CITY MANAGER/CITY ATTORNEY/STAFF REPORTS

The City Manager, City Attorney or staff may make announcements or reports concerning items of interest to the 

Council and the public.

ADJOURNMENT

I, Melinda Sayre, City Clerk of the City of Hesperia, California do hereby certify that I caused to be posted the 

foregoing agenda on Wednesday, December 13, 2017 at 5:30 p.m. pursuant to California Government Code 

§54954.2.

_____________________________

Melinda Sayre,

City Clerk

Documents produced by the City and distributed less than 72 hours prior to the meeting regarding items on the 

agenda will be made available in the City Clerk's Office during normal business hours.
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City of Hesperia City Council Meeting Minutes December 5, 2017

City of Hesperia
Meeting Minutes - Draft

City Council

Tuesday, December 5, 2017 6:30 PM

REGULAR MEETING AGENDA
HESPERIA CITY COUNCIL

SUCCESSOR AGENCY TO THE REDEVELOPMENT AGENCY
HESPERIA HOUSING AUTHORITY

HESPERIA COMMUNITY DEVELOPMENT COMMISSION
HESPERIA FIRE PROTECTION DISTRICT

HESPERIA WATER DISTRICT

Held at the following locations:

9700 Seventh Avenue, Hesperia CA 92345 and 5855 Citrus Blvd., Apt. 120, Harahan, LA 70123 
(teleconferencing location)

CLOSED SESSION - 5:30 PM

Roll Call

Present: 5 - Mayor Russ (via teleconference location listed on agenda), Mayor Pro Tem 
Blewett, Council Member Bird, Council Member Holland and Council 
Member Swanson

Conference with Legal Counsel - Potential Litigation:
Government Code Section 54956.9(d)2

1. One (1) case

Conference with Real Property Negotiators – Property Negotiations
Government Code Section – 54956.8

1. Negotiating Parties: Eagle Real Estate Group and Hesperia Housing Authority
Location: APN 0405-072-70
Under Negotiation: Price and Terms

Conference with Labor Negotiator
Government Code Section 54957.6

1. Negotiations between the City of Hesperia and the Teamster Local 1932 with the City's Negotiator. (Staff
person: Brian D. Johnson, Assistant City Manager/ Management Services)

CALL TO ORDER - 6:30 PM

A. Invocation by Kevin Harkins of the Rock Church

B. Pledge of Allegiance to the Flag

City Council Chambers

9700 Seventh Ave.

Hesperia CA, 92345
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C. Roll Call

Present: 5 - Mayor Russ (via teleconference location listed on agenda), Mayor Pro Tem 
Blewett, Council Member Bird, Council Member Holland and Council 
Member Swanson

D. Agenda Revisions and Announcements by City Clerk – An amendment was made to item 8 72 hours
before the meeting, the amended agenda was made available to the council and the public 72 hours before the
meeting.

E. Closed Session Reports by City Attorney – Staff was given direction, no reportable action taken.

ANNOUNCEMENTS/PRESENTATIONS

1. Certificate of Recognition for WASC accreditation to Sultana High School and Mojave High School by
Assemblyman Jay Obernolte and First District Supervisor Robert Lovingood, accepted by Nate Lambdin,
Principal of Mojave High School and Jerry Kaufer, Assistant Principal of Sultana High School

2. Presentation to John Shy of the Hesperia Walmart Store by Mayor Pro Tem Blewett
3. Presentation to retiring employee Brian Johnson, Assistant City Manager/Management Services by Nils

Bentsen, City Manager
4. Presentation to outgoing Mayor Paul Russ by Mayor Pro Tem Russ Blewett and presentation given to Mayor

Pro Tem Blewett from outgoing Mayor Paul Russ.
5. Community Events Calendar -  Hesperia Animal Shelter $15 adoption special to those that bring in a new,

unwrapped toy for the Spark of Love toy drive 11/27-12/22; Neighborhood Beautification 12/6 from 8am – 12
noon at Hesperia Lake Park; Annual tree lighting ceremony 12/ 7 at 4:30pm in the Civic Plaza Park.

COUNCIL/BOARD REORGANIZATION

1. Election of Officers:

A. Selection of the Mayor/Chair to serve for the City Council, Successor Agency to the Hesperia Community

Redevelopment Agency, Community Development Commission, Housing Authority, Hesperia Fire Protection

District and Hesperia Water District (term to expire at the first regular meeting held in December 2018).

A motion was made by Russ, seconded by Swanson, that Mayor Pro Tem Blewett serve as Mayor. The 
motion carried by the following vote:

Aye: 5 - Russ, Blewett, Bird, Holland and Swanson

Nay: 0   

B. Selection of the Mayor Pro Tem/Vice Chair to serve for the City Council, Successor Agency to the

Hesperia Community Redevelopment Agency, Community Development Commission, Housing Authority,

Hesperia Fire Protection District and Hesperia Water District (term to expire at the first

regular meeting held in December 2018).

Sponsors: City Clerk Melinda Sayre

A motion was made by Swanson, for Council Member Bird to serve as Mayor Pro Tem, the motion 

failed for lack of second.

A motion was made by Blewett, seconded by Bird, that Council Member Holland serve as Mayor Pro 
Tem. The motion carried by the following vote:

Aye: 3 - Blewett, Bird and Holland

Nay: 2 - Russ and Swanson
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City of Hesperia City Council Meeting Minutes December 5, 2017

The meeting recessed for a cupcake reception for 20 minutes.

GENERAL PUBLIC COMMENTS (For items and matters not listed on the agenda)

Anthony Rhoades commented on a community assistance program. 
Eric Schmidt commented on Brian Johnson's retirement.

JOINT CONSENT CALENDAR – teleconference connect dropped during vote for content calendar, Member 
Russ marked absent accordingly.

A motion was made by Holland, seconded by Swanson, that the Consent Calendar be approved. The 
motion carried by the following vote:

Aye: 4 - Blewett, Bird, Holland and Swanson

Absent: 1 -  Russ   

1. Consideration of the Draft Minutes from the Regular Meeting held Tuesday, November 21, 2017

Recommended Action:

It is recommended that the City Council approve the Draft Minutes from the Regular Meeting held Tuesday,
November 21, 2017.

Sponsors: City Clerk Melinda Sayre

2. Warrant Run Report (City - Successor Agency - Housing Authority - Community Development

Commission - Fire - Water)

Recommended Action:

It is recommended that the Council/Board ratify the warrant run and payroll report for the City, Successor
Agency to the Hesperia Community Redevelopment Agency, Hesperia Housing Authority, Community
Development Commission, Fire District, and Water District.

Sponsors: Assistant City Manager/Management Services Brian Johnson

3. Warehouse Commodity - Milwaukee Parts

Recommended Action:

It is recommended that the Chair and Board Members of the Hesperia Water District authorize the City
Manager to execute an increase to contract with Inland Waterworks Supply, for Milwaukee water products in
the amount of $30,000 with a new not-to-exceed amount of $80,000.

Sponsors: Public Works Manager Mark Faherty and Public Works Supervisor/Water Jeremy McDonald

4. Parcel Map 19857

Recommended Action:

It is recommended that the City Council adopt Resolution No. 2017-059 approving Parcel Map No. 19857 to
create three parcels from 2.9 gross acres in conjunction with Revised Site Plan Review SPRR17-00008 to
construct a 1,860 square foot Starbucks coffee shop with a drive thru lane and outdoor seating on 0.8 gross
acres within the Neighborhood Commercial (NC) Zone of the Main Street and Freeway Corridor Specific Plan
located on the north side of Main Street, 140 feet west of Jellico Avenue  (Applicant: Fountainhead
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City of Hesperia City Council Meeting Minutes December 5, 2017

Development; APN: 0410-133-50).

Sponsors: Director of Development Services Michael Blay

5. Memorandum of Understanding between the City of Hesperia and the Teamsters Local 1932 for the Period of
January 1, 2017 through January 31, 2018

Recommended Action:

It is recommended that the City Council adopt Resolution No. 2017-024 and the Board of Directors of the
Hesperia Water District adopt Resolution HWD 2017-11, approving the Memorandum of Understanding with
the Teamsters Local 1932 (Teamsters Union).

Sponsors: Assistant City Manager/Management Services Brian Johnson

6. Community Facilities District (CFD) 94-01, Annexation 189

Recommended Action:

It is recommended that the Hesperia Fire Protection District (HFPD) Board of Directors adopt Resolution No.
HFPD 2017-18 admitting Annexation 189 (APN: 0405-072-42) into the Community Facilities District (CFD)
94-01 and direct the Secretary of the Board to file the addition with the County Recorder.

Sponsors: Fire Chief Ron Walls

7. Community Facilities District (CFD) 94-01, Annexation 190

Recommended Action:

It is recommended that the Hesperia Fire Protection District (HFPD) Board of Directors adopt Resolution No.
HFPD 2017-19 admitting Annexation 190 (APN 0405-072-70) into the Community Facilities District (CFD)
94-01 and direct the Secretary of the Board to file the addition with the County Recorder.

Sponsors: Fire Chief Ron Walls

8. Audited Hesperia Housing Authority Financial Statements for Fiscal Year Ended June 30, 2017

Recommended Action:

It is recommended that the City Council and the Hesperia Housing Authority (HHA) Board receive and file the
audited Hesperia Housing Authority - Component Unit Financial Statements for the Fiscal Year Ended June
30, 2017.

Sponsors: Assistant City Manager/Management Services Brian Johnson and Budget/Finance Manager 
Casey Brooksher

CONSENT ORDINANCES – Member Russ’s teleconference connection was reestablished. 

9. Ordinance to Regulate Cannabis Related Activities

Recommended Action:

Place on second reading and adopt by title waiving the text of Ordinance No. 2017-15 amending Title 16 of
the Hesperia Municipal Code to regulate cannabis related development within the City of Hesperia, as well as
expand the eligible area for delivery services. (DCA17-00005)

Sponsors: Principal Planner Dave Reno
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City of Hesperia City Council Meeting Minutes December 5, 2017

Anthony Rhoades commented on item no. 9
A motion was made by Swanson, seconded by Holland, that the item be approved. The motion carried by 
the following vote:

Aye: 4 - Blewett, Holland, Swanson, Russ

Nay: 1-   Bird   

NEW BUSINESS

10. Development Impact Fee Study

Recommended Action:

It is recommended that the City Council receive the information provided, and provide direction to Staff on the
Development Impact Fee Study and resulting proposed fees.

Sponsors: Director of Development Services Michael Blay

The following individuals commented on item 10:
Bob Nelson, Graeme Carr, Frecia Johnson, Sophie Steeno, John Connolly, Marty Burkstrom

Direction to staff to add two basin areas to the list, Maple from Main to Ranchero, Mesquite from Escondido to
the Freeway and service road to Mariposa across the railroad track, Main Street from Ninth to Lake
Arrowhead Road. Danbury at Ranchero to Lake Arrowhead.

COUNCIL COMMITTEE REPORTS AND COMMENTS

Council Member Swanson - no committee meetings to report on. 

Council Member Russ- no committee meetings to report on. 

Council Member Bird- no committee meetings to report on. 

Mayor Pro Tem Holland- no committee meetings to report on and attended Aemerge Redpack grand opening. 

Mayor Russ- no committee meetings to report on.

CITY MANAGER/CITY ATTORNEY/STAFF REPORTS

None

ADJOURNMENT

9:17 p.m.

_____________________________
Melinda Sayre,
City Clerk
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City of Hesperia
STAFF REPORT

DATE: December 19, 2017

TO: Mayor and Council Members
City Council, as Successor Agency to the Hesperia Community Redevelopment 
Agency
Chair and Commissioners, Hesperia Housing Authority
Chair and Commissioners, Community Development Commission
Chair and Board Members, Hesperia Fire Protection District
Chair and Board Members, Hesperia Water District

FROM: Nils Bentsen, City Manager

BY: Anne Duke, Deputy Finance Director
Virginia Villasenor, Senior Accountant

SUBJECT: Warrant Run Report (City – Successor Agency – Housing Authority – Community 
Development Commission – Fire – Water)

RECOMMENDED ACTION

It is recommended that the Council/Board ratify the warrant run and payroll report for the City, 
Successor Agency to the Hesperia Community Redevelopment Agency, Hesperia Housing 
Authority, Community Development Commission, Fire District, and Water District.

BACKGROUND

The Warrant Run totals represented below are for the period November 18, 2017 through 
December 1, 2017.

The wire amount for the City of Hesperia is as follows:

 $33,560.44 to Bank of America, N.A. for Hesperia Water Swap Interest Payment.
 $8,380.19 to U.S. Bank Trust N.A. for Hesperia Water 1998 A Interest Payment.

ATTACHMENT(S)

1. Warrant Runs

Agency/District Accounts Payable Payroll Wires Totals
City of Hesperia $2,043,844.14 $262,355.94 $0.00 $2,306,200.08
Successor Agency 0.00 0.00 0.00 0.00
Housing Authority 2,331.50 4,587.22 0.00 6,918.72

Community Development Commission 2,350.15 7,689.97 0.00 10,040.12
Fire 5,010.49 0.00 0.00 5,010.49
Water 94,092.87 107,526.43 41,940.63 243,559.93

Totals $2,147,629.15 $382,159.56 $41,940.63 $2,571,729.34
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YEAR-TO PRIOR FY YTD
W/E W/E WARRANT DATE DATE

FUND # FUND NAME 11/24/2017 12/1/2017 TOTALS Wires TOTALS * TOTALS

Accounts Payable

100 GENERAL 1,410,637.46$      92,769.16$           1,503,406.62$      -$                      9,909,717.90$          9,322,250.06$          
204 MEASURE I - RENEWAL 54,191.49$           -$                      54,191.49$           -$                      771,344.88$             1,361,660.13$          
205 GAS TAX 109,278.43$         -$                      109,278.43$         -$                      127,818.54$             26.06$                       
207 LOCAL TRANSPORT-SB 325 -$                      -$                      -$                       -$                      22,834.36$               389,170.75$             
251 CDBG 72,558.86$           1,252.16$             73,811.02$           -$                      190,277.41$             752,011.08$             
254 AB2766 - TRANSIT -$                      -$                      -$                       -$                      30,000.00$               46,528.00$               
256 ENVIRONMENTAL PROGRAMS GRANT 59.29$                    80.13$                    139.42$                 -$                       14,129.98$                10,395.29$                
257 NEIGHBORHOOD STABILIZATION PROG 1,053.07$              -$                       1,053.07$              -$                       7,046.65$                   15,868.92$                
260 DISASTER PREPARED GRANT -$                       -$                       -$                       -$                       3,410.23$                   4,662.10$                   
263 STREETS MAINTENANCE 22,847.60$           17,698.07$           40,545.67$           -$                      908,330.54$             694,000.53$             
300 DEV. IMPACT FEES - STREET -$                      -$                      -$                       -$                      618,319.15$             28,339.09$               
301 DEV. IMPACT FEES - STORM DRAIN -$                      -$                      -$                       -$                      6,000.00$                  62,265.31$               
402 WATER RIGHTS ACQUISITION -$                      -$                      -$                       -$                      1,023,886.10$          1,012,324.43$          
403 2013 REFUNDING LEASE REV BONDS -$                      -$                      -$                       -$                      535,368.63$             517,211.69$             
504 CITY WIDE STREETS - CIP -$                      -$                      -$                       -$                      -$                           10,617.25$               
800 EMPLOYEE BENEFITS 77,153.22$           164,017.72$         241,170.94$         -$                      2,895,804.77$          2,770,915.79$          
801 TRUST/AGENCY 3,904.53$             4,834.95$             8,739.48$             -$                      1,561,557.06$          372,879.18$             
802 AD 91-1 AGENCY -$                      -$                      -$                       -$                      951.50$                     278.46$                     
804 TRUST-INTEREST BEARING -$                      8,898.00$             8,898.00$             -$                      31,771.59$               25,728.09$               
807 CFD 2005-1 -$                      2,610.00$             2,610.00$             -$                      787,583.48$             756,864.56$             

     CITY 1,751,683.95$       292,160.19$          2,043,844.14$       -$                       19,446,152.77$         18,153,996.77$         

200 HESPERIA FIRE DISTRICT 604.77$                1,730.72$             2,335.49$             -$                      4,277,690.88$          3,761,714.28$          
502 FIRE STATION BUILDING 2,675.00$             -$                      2,675.00$             -$                      42,639.40$               206.53$                     

     FIRE 3,279.77$             1,730.72$             5,010.49$             -$                      4,320,330.28$          3,761,920.81$          

160 REDEVELOP OBLIG RETIREMENT - PA1 -$                      -$                      -$                       -$                      5,254,836.13$          5,207,412.75$          
161 REDEVELOP OBLIG RETIREMENT - PA2 -$                      -$                      -$                       -$                      425,241.63$             397,850.06$             
162 REDEVELOP OBLIG RETIREMENT-HOUSING -$                      -$                      -$                       -$                      2,461,078.63$          2,426,539.00$          
173 SUCCESSOR AGENCY ADMINISTRATION -$                      -$                      -$                       -$                      -$                           2,242.59$                  

     SUCCESSOR AGENCY -$                       -$                       -$                       -$                       8,141,156.39$           8,034,044.40$           

370 HOUSING AUTHORITY 1,319.00$             1,012.50$             2,331.50$             -$                      40,213.13$               3,907,788.58$          

     HOUSING AUTHORITY 1,319.00$              1,012.50$              2,331.50$              -$                       40,213.13$                3,907,788.58$           

170 COMMUNITY DEVELOPMENT COMMISSION 2,268.36$             81.79$                   2,350.15$             -$                      168,499.05$             167,310.00$             

     COMMUNITY DEVELOPMENT COMMISSION 2,268.36$              81.79$                    2,350.15$              -$                       168,499.05$              167,310.00$              

700 WATER OPERATING 42,417.14$            50,578.08$            92,995.22$            41,940.63$            4,642,406.12$           3,394,224.93$           
701 WATER CAPITAL -$                      -$                      -$                       -$                      95,658.44$               63,613.75$               
710 SEWER OPERATING 28.60$                   1,069.05$             1,097.65$             -$                      167,225.59$             1,199,680.36$          

     WATER 42,445.74$            51,647.13$            94,092.87$            41,940.63$            4,905,290.15$           5,090,279.04$           

ACCOUNTS PAYABLE TOTAL 1,800,996.82$       346,632.33$          2,147,629.15$       41,940.63$            37,021,641.77$         39,115,339.60$         

REG. PAYROLL
 

City -$                       262,355.94$          262,355.94$          -$                       2,496,584.40$           2,326,458.42$           
Housing Authority -$                      4,587.22$             4,587.22$             -$                      43,677.85$               45,088.85$               
Community Development Commission -$                      7,689.97$             7,689.97$             -$                      73,032.97$               64,062.72$               
Water -$                      107,526.43$         107,526.43$         -$                      1,061,657.31$          994,146.16$             

PAYROLL TOTAL -$                       382,159.56$          382,159.56$          -$                       3,674,952.53$           3,429,756.15$           

City of Hesperia
WARRANT   RUNS

11/18/2017 - 12/01/2017

* The year to date totals for this Warrant Report are for the 2017-18 fiscal year starting July 1, 2017.
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City of Hesperia
STAFF REPORT

DATE: December 19, 2017

TO: Mayor and Council Members
City Council, as Successor Agency to the Hesperia Community Redevelopment 
Agency
Chair and Commissioners, Hesperia Housing Authority
Chair and Commissioners, Community Development Commission
Chair and Board Members, Hesperia Fire Protection District
Chair and Board Members, Hesperia Water District

FROM: Nils Bentsen, City Manager

BY: Anne Duke, Acting Finance Department Head
Virginia Villasenor, Senior Accountant

SUBJECT: Treasurer’s Cash Report for the unaudited period ended October 31, 2017

RECOMMENDED ACTION

It is recommended that the Council/Board accept the Treasurer’s Cash Report for the City, 
Successor Agency to the Hesperia Community Redevelopment Agency, Hesperia Housing 
Authority, Community Development Commission, Fire District, and Water District.

BACKGROUND

This report is presented to the City Council pursuant to Government Code Section 53646 (b) 
setting forth the City’s investment portfolio.

ISSUES/ANALYSIS

The Treasurer’s Cash Reports are presented on the following pages for each agency.

FISCAL IMPACT

These reports reflect unaudited cash balances as of October 31, 2017.

ALTERNATIVE(S)

Provide alternative direction to staff.

ATTACHMENT(S)

1. City of Hesperia Investment Report
2. Successor Agency to the Hesperia Community Redevelopment Agency Investment Report
3. Hesperia Housing Authority Investment Report
4. Community Development Commission Investment Report
5. Hesperia Fire Protection District Investment Report
6. Hesperia Water District Investment Report
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Page 2 of 3
Staff Report to the Mayor and City Council/Board Members
Treasurer’s Cash Report
December 19, 2017

FUND VALUE

General Fund (100 & 800) 367,682.48$         
AB27666 - Transit (254) 64,351.06
AB3229 Supplemental Law (255) 89,852.37
AD No. 91-1 (802) 353,134.90
Beverage Recycling Grant (256) 139,189.48
CFD 2005-1 (807) 394,068.74
City Wide-Capital Projects (504) (8,204.33)
Community Dev Block Grant (251, 252, & 253) 466,928.53
Development Impact Fund (300-304) 7,937,737.89
Disaster (260) 2,575.31
Gas Tax Fund (205) 237,363.23
Gas Tax Swap (206) 179,209.39
Local Transportation SB325 (207) (760,647.30)
Measure I - Renewal (204) 2,684,569.26
Neighborhood Stabilization Prog (257) 2,028,157.80
Public Works Street Maint (263) 424,489.55
Trust Fund (801, 803-806, & 815) 1,959,291.08
2012 Water Rights Acquisition (402) 4,895.78
2013 Refunding Lease Rev Bonds (403) (175,632.81)

TOTAL CITY FUNDS 16,389,012.41$    

CITY OF HESPERIA

FUND VALUE

Successor Agency Administration (173) 0.01$                        

Redevelop Oblig Retirement - PA1 (160) 522,015.19               
Redevelop Oblig Retirement - PA2 (161) 2,835.94                   
Redevel Oblig Retirement-Housing (162) 1,307.08                   

TOTAL SUCCESSOR AGENCY FUNDS 526,158.22$             

SUCCESSOR AGENCY TO THE REDEVELOPMENT AGENCY
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Staff Report to the Mayor and City Council/Board Members
Treasurer’s Cash Report
December 19, 2017

FUND VALUE

Hesperia Housing Authority Fund (370) 3,038,760.59$          
VVEDA Housing Authority (371) 1,722,629.81            

TOTAL HOUSING AUTHORITY FUNDS 4,761,390.40$          

HESPERIA HOUSING AUTHORITY

FUND VALUE

Community Development Commission Fund (170) (588,505.67)$            

COMMUNITY DEVELOPMENT COMMISSION

FUND VALUE

Fire District Fund (200) (2,797,847.34)$      
Fire Station Building (502) 5,822,183.37         

TOTAL WATER FUNDS 3,024,336.03$       

FIRE

VALUE

Water Operating (700) 6,125,992.67$       

Water Capital (701) (11,289,189.73)      

Sewer Operating (710) 12,306,174.65       

Sewer Capital (711) 3,867,306.40         

TOTAL WATER FUNDS 11,010,283.99$     
1

WATER

FUND
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City of Hesperia
STAFF REPORT

DATE: December 19, 2017

TO: Mayor and Council Members

FROM: Nils Bentsen, City Manager

BY: Rod Yahnke, Economic Development Manager
Juli Rull, Senior Management Analyst

SUBJECT: Amend the FY 2017-18 General Fund Budget to Reimburse the U.S. Department 
of Housing and Urban Development (HUD)

RECOMMENDED ACTION

It is recommended that the City Council: (i) approve Resolution 2017-057 amending the City’s 
FY 2017-18 General Fund Budget to reimburse the City’s line of credit with the U. S. 
Department of Housing and Urban Development (HUD); (ii) authorize a budget amendment to 
increase the City’s Community Development Block Grant (CDBG) expenditure account 251-29-
700-7142-8000; and (iii) authorize the City Manager or Economic Development Manager, or 
their designee, to execute and transmit all necessary documents required to complete the 
reimbursement of $665,775.

BACKGROUND

The U.S. Department of Housing and Urban Development (HUD) requires all entitlement 
communities receiving Community Development Block Grant (CDBG) funds to prepare and 
submit a Consolidated Plan every five years to establish a unified, strategic vision for economic 
development, housing and community development activities. The Consolidated Plan is carried 
out through Annual Action Plans which provide a concise summary of the actions, activities, and 
the resources that will be used each year to address the priority needs and specific goals 
identified by the Consolidated Plan. 

One such activity in the 2012/13 Annual Action Plan included the purchase of real property for 
an Intergenerational Community Center. This Community Center was planned to provide 
various activities for the low/mod residents in the area. However, on April 21, 2015 the City 
Council decided to cancel this activity in favor of economic development programs aimed to 
stimulate business growth and the creation of jobs. The City Council approved a Substantial 
Amendment to the 2012/13 Annual Action Plan canceling the Intergenerational Community 
Center Property Acquisition activity and reprogrammed the funds towards these economic 
development initiatives.    

ISSUES/ANALYSIS

Although the City had previously decided not to pursue the Intergenerational Community Center 
and the 2012/13 Action Plan was amended to reflect this decision, HUD was never reimbursed 
the $665,775 used to purchase the real property. Since the funds were utilized for an activity 
that did not come to fruition, HUD requires that the City reimburse its line of credit with the U.S. 
Treasury with non-federal dollars. 
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Page 2 of 2
Staff Report to the Mayor and Council Members
Amend the FY 2017-18 General Fund Budget to Reimburse the U.S. Department of Housing and Urban Development 
(HUD)
December 19, 2017

The City is in negotiations to sell the Intergenerational Center to San Bernardino County Special 
Districts.  This Purchase and Sale Agreement will be presented to City Council in the near 
future.  However, if the transaction is consummated as presently structured, the General Fund 
will be replenished over the next five years through annual installments. 

FISCAL IMPACT

An appropriation of $665,775 from the FY 2017-18 General Fund Budget (account 100-19-220-
0000-7749) is needed to reimburse HUD/CDBG for the funds used to purchase the real 
property. An additional appropriation of $665,775 is needed for the FY 2017-18 CDBG Budget 
(account 251-29-700-7142-8000) in order to reprogram the reimbursed funds for use in the FY 
2017-18 CDBG Street Improvement Project.

ALTERNATIVE(S)

1. Provide alternative direction to staff

ATTACHMENT(S)

1. Resolution No. 2017-057
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RESOLUTION NO. 2017-057

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF HESPERIA, 
CALIFORNIA, APPROVING THE AMENDMENT TO THE GENERAL FUND 
2017/18 BUDGET TO REIMBURSE THE U.S. DEPARTMENT OF HOUSING 
AND URBAN DEVELOPMENT (HUD)

WHEREAS, the City Council adopted and approved the 2017-18 Fiscal Year budget via 
Resolution No. 2017-027 on June 20, 2017; and

WHEREAS, the United States Department of Housing and Urban Development (HUD) requires 
the City to adopt and implement a Five-Year  Consolidated Plan for the expenditure of the City’s 
annual allocation of Community Development Block Grant (CDBG) funds in support of projects
and activities predominantly benefitting low- and moderate-income residents; and 

WHEREAS, the Consolidated Plan contains certain goals and accomplishments to be met 
during the five-year consolidated planning period through the expenditure of CDBG funds and 
other identified funding sources; and

WHEREAS, The Consolidated Plan is carried out through Annual Action Plans which provide a 
concise summary of the actions, activities, and the resources that will be used each year to 
address the priority needs and specific goals identified by the Consolidated Plan; and 

WHEREAS, the City Council adopted the 2012/13 Annual Action Plan (“Annual Action Plan”) on 
April 3, 2012; and

WHEREAS, a Substantial Amendment to a Consolidated Plan and Annual Action Plan is 
required when a “substantial” change is proposed as it relates to funding priorities, proposed 
activities, goals and objectives; and

WHEREAS, the City Council adopted the Substantial Amendment to the 2012/13 Annual Action 
Plan on April 21, 2015; and 

WHEREAS, the City has approved the cancellation of the 201213 Intergenerational Center 
Acquisition activity; and

WHEREAS, the City has approved the repayment of $665,775 into the City’s line of credit with 
HUD; and 

WHEREAS, the approved Fiscal Year 2017-18 Budget requires an amendment to reimburse
$665,775 from the City’s General Fund to HUD/CDBG, with an additional amendment needed 
for $665,775 to utilize the funds for the FY 2017-18 CDBG Street Improvement Project.  

NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF HESPERIA 
AS FOLLOWS:

Section 1. The recitals above are true and correct and are adopted as findings.

Section 2. The City Council approves an Amendment of $665,775 to the FY 2017-18 
General Fund Budget within account 100-19-220-0000-7749.
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Resolution No. 2017-057
Authorizing Certain Actions Regarding 
City’s General Fund 2017/18 Budget Amendment
Page 2

Section 3. That the City Council approves an Amendment of $665,775 to the City’s CDBG 
Budget within expenditure account 251-29-700-7142-8000.

Section 4. The City Manager and/or Economic Development Manager are hereby 
authorized to execute and transmit all necessary documents required to 
complete the reimbursement of $665,775.

Section 5.  The City Clerk shall certify to the passage and adoption of this resolution and 
enter it into the book of original resolutions.

ADOPTED AND APPROVED this 19th day of December 2017.

______________________________ 
Russ Blewett, Mayor

ATTEST:

____________________________ 
Melinda Sayre, City Clerk
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City of Hesperia
STAFF REPORT

  
DATE: December 19, 2017

TO: Mayor and Council Members

FROM: Nils Bentsen, City Manager

BY: Rod Yahnke, Economic Development Manager
Juli Rull, Senior Management Analyst

SUBJECT: Amend the General Fund Fiscal Year 2017-2018 Budget to Reimburse the U.S. 
Department of Housing and Urban Development (HUD) – 2012-2013 
Microenterprise

RECOMMENDED ACTION

It is recommended that the City Council: (i) approve Resolution 2017-058 amending the City’s Fiscal 
Year 2017-18 General Fund Budget, to reimburse the City’s line of credit with the U. S. Department 
of Housing and Urban Development (HUD); (ii) authorize a budget amendment to increase the 
City’s CDBG expenditure account (251-29-700-7142-8000); and (iii) authorize the City Manager or 
Economic Development Manager or their designee to execute and transmit all necessary 
documents required to complete the repayment of $119,227 and the reprogramming of funds into 
other eligible CDBG activities.    

BACKGROUND

The U.S. Department of Housing and Urban Development (HUD) requires all entitlement 
communities receiving Community Development Block Grant (CDBG) funds to prepare and 
submit a Consolidated Plan every five years to establish a unified, strategic vision for economic 
development, housing and community development activities. 

The Consolidated Plan is carried out through Annual Action Plans which provide a concise 
summary of the actions, activities, and the resources that will be used each year to address the
priority needs and specific goals identified by the Consolidated Plan. 

As the awarding authority of CDBG funds, HUD is granted the authority to perform periodic 
onsite monitorings of the City’s CDBG programs and actvities to ensure compliance with the 
eligibility and national objective requirements found at 24 CFR 570.201 and 570.208, 
respectively. Such eligible activites include but are limited to the following: Acquisition, Public 
Service, Housing, Economic Development and Public Facilities and Infrastructure 
Improvements. The authorizing statue of the CDBG program requires that each activity funded, 
with the exception of program administration and planning activites, meet one of the following 
three national objectives:

1) Benefit low- and moderate- income (LMI) persons;
2) Aid in the prevention or elimination of slums and blight; and
3) Meet a need having a particular urgency (referred to as urgent need).

In March 2017, the City received confirmation of a scheduled onsite monitoring visit 
commencing on April 10, 2017 by HUD for the City’s B-15-MC-060578 grant. City staff assisted 
the HUD Auditors during the monitoring visit and met with the HUD Auditors for a closeout 
meeting on April 14, 2017 to discuss the monitorig visit. 
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Page 2 of 2
Staff Report to the Mayor and Council Members
Amend the General Fund Fiscal Year 2017-2018 Budget to Reimburse the U.S. Department of Housing and Urban 
Development (HUD) – 2012-2013 Microenterprise
December 19, 2017

ISSUES/ANALYSIS

During the City’s onsite monitoring visit conducted by the U.S. Department of Housing and 
Urban Development (HUD) in April 2017, the following Community Development Block Grant 
(CDBG) activites were reviewed to ensure compliance with the CDBG program eligibility and 
national objective requirements:

- 2013 Housing Rehabilitation Loan Program (Housing)
- 2015 San Bernardino County Library Adult Literacy Program (Public Service)
- 2016 Fir and Rodeo Street Improvement Project (Infrastructure Improvement)
- 2012 Microenterprise (Economic Development)

On June 7, 2017, a formal monitoring letter was generated by HUD reporting the City’s Findings 
and/or Concerns observed during the monitoring visit. HUD defines a Finding as a violation of 
the federal regulations that require immediate corrective action(s) and may result in the 
disallowance of costs which could involve repayment to the City’s CDBG line of credit from 
local, non-Federal funds. An Observation is a matter that, if not properly addressed, could 
result in program deficiencies and potentially become a Finding. Note that such repayments for 
disallowed costs are to be issued to the HUD program account and would thus be available to
be reprogrammed to other eligible CDBG activities. The City’s monitoring letter resulted in a 
total of four (4) Findings and one (1) Concern of which applied primarily to the 2012 
Microenterprise activity. HUD determined, that although the City’s Microenterprise activity was 
an eligible Economic Development activity, it did not meet a national objective under the CDBG 
program and thus would result in the repayment of funds to the City’s line of credit for the CDBG 
program in the amount of $119,227. 

In order to complete the repayment of disallowed costs, HUD requires the City to reimburse its 
line of credit with the U.S. Treasury for the 2012 Microenterprise activity with local, non-Federal 
funds. This process will allow the City to cancel out the 2012 Microenterprise activity within 
HUD’s Integrated Disbursement & Information System (IDIS) and allow the reprogramming of 
the $119,227 to the City’s current 2017-18 CDBG Street Improvement project, which is 
anticipated to go out to bid before the end of the calendar year. The reimbursement to the 
City’s line of credit with the U.S. Treasury with non-Federal funds will be for an amount not to 
exceed $119,227.

FISCAL IMPACT

An appropriation of $119,227 from the FY 2017-18 General Fund Budget account 100-19-220-
0000-7749 is needed to reimburse HUD/CDBG for the disallowed costs.  An additional 
appropriation of $119,227 is needed for the FY 2017-18 CDBG Budget account 251-29-700-
7142-8000 in order to reprogram the reimbursed funds for use in the FY 2017-18 CDBG Street 
Improvement Project. 

ALTERNATIVE(S)

1. Provide alternative direction to staff

ATTACHMENT(S)

1. Resolution No. 2017-058
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RESOLUTION NO. 2017-058

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF HESPERIA, 
CALIFORNIA, APPROVING THE AMENDMENT TO THE FY 2017-18 GENERAL 
FUND AND CDBG BUDGETS TO REIMBURSE THE U.S. DEPARTMENT OF 
HOUSING AND URBAN DEVELOPMENT (HUD) 2012-2013 
MICROENTERPRISE

WHEREAS, the City Council adopted and approved the Fiscal Year 2017-18 budget via 
Resolution No. 2017-027 on June 20, 2017; and

WHEREAS, the United States Department of Housing and Urban Development (HUD) requires 
the City to adopt and implement a Five-Year  Consolidated Plan for the expenditure of the City’s 
annual allocation of Community Development Block Grant (CDBG) funds in support of projects
and activities predominantly benefitting low- and moderate-income residents; and 

WHEREAS, the Consolidated Plan contains certain goals and accomplishments to be met 
during the five-year consolidated planning period through the expenditure of CDBG funds and 
other identified funding sources; and

WHEREAS, the Consolidated Plan is carried out through Annual Action Plans which provide a 
concise summary of the actions, activities, and the resources that will be used each year to 
address the priority needs and specific goals identified by the Consolidated Plan; and 

WHEREAS, HUD has the authority to perform periodic onsite monitorings of the City’s CDBG 
programs and activities; and 

WHEREAS, the City received a five-day (5-day) onsite monitoring visit from HUD which 
commenced on April 10, 2017; and

WHEREAS, the City received a formal monitoring letter on June 7, 2017 reporting a total of four 
(4) findings and one (1) concern; and 

WHEREAS, the City was informed that one (1) activity from HUD’s onsite monitoring visit did 
not meet a national objective and would result in the repayment of funds to the City’s line of 
credit with HUD in the amount of $119,227; and 

WHEREAS, the City has approved the cancellation of the 2012-2013 Microenterprise activity; 
and

WHEREAS, the City has approved the repayment of $119,227 into the City’s line of credit with 
HUD; and 

WHEREAS, the City has approved the reprogramming of $119,227 into the City’s 2017-18 
Street Improvement Project; and

WHEREAS, the approved Fiscal Year 2017-18 Budget requires an amendment to reimburse
$119,227 from the City’s General Fund Budget to HUD/CDBG for the disallowed costs, with an 
additional amendment needed for $119,227 to utilize the funds for the FY 2017-18 CDBG 
Street Improvement Project.   
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Resolution No. 2017-058
Authorizing Certain Actions Regarding City’s General Fund 2017-18 Budget 
Page 2

NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF HESPERIA 
AS FOLLOWS:

Section 1. The recitals above are true and correct and are adopted as findings.

Section 2. The City Council approves an Amendment of $119,227 to the FY 2017-18 
General Fund Budget within account 100-19-220-0000-7749.

Section 3. The City Council approves an amendment of $119,227 to the City’s FY 2017-18 
Community Development Block Grant (CDBG) Budget within expenditure 
account 251-29-700-7142-8000.

Section 4. The City Manager and/or Economic Development Manager are hereby 
authorized to execute and transmit all necessary documents required to 
complete the reimbursement of $119,227 and the reprogramming of funds into 
the City’s 2017-18 Street Improvement Project. 

Section 5.  The City Clerk shall certify to the passage and adoption of this resolution and 
enter it into the book of original resolutions.

ADOPTED AND APPROVED this 19th day of December 2017.

______________________________ 
Russ Blewett, Mayor

ATTEST:

____________________________ 
Melinda Sayre, City Clerk
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City of Hesperia
STAFF REPORT

  
DATE: December 19, 2017

TO: Chair and Commissioners, HHA Board

FROM: Nils Bentsen, Executive Director

BY: Rod Yahnke, Economic Development Manager

SUBJECT: Eagle Hesperia 55, L.P. Completion Certificate Phase I

RECOMMENDED ACTION

It is recommended the Commissioners of the Hesperia Housing Authority (HHA) adopt 
Resolution No. HHA 2017-011 approving completion of Phase I of the Eagle Hesperia 55 senior 
apartment project and authorizing execution and recordation of a Completion Certificate. 

BACKGROUND

Eagle Real Estate Group (Developer) and HHA entered into an Affordable Housing Loan 
Agreement dated February 2, 2016 (Loan Agreement) for construction of Phase I of an 
affordable 55+ senior apartment project consisting of 96 units (Project). Construction began in 
July 2016 and completed in September 2017. 

ISSUES

Pursuant to section 5.7 of the Loan Agreement the HHA is required to issue a Completion 
Certificate promptly after receipt of written request by Developer. Developer did make such a 
request on November 17, 2017.

Prior to the above request the Developer was required to: 1) request each applicable 
Government to inspect the project; 2) correct any defects or deficiencies disclosed during 
inspection; 3) request each applicable Government to issue final Certificates of Occupancy and; 
4) record a Notice of Completion. Each of the four requirements has been met; Developer 
recorded a Notice of Completion on September 29, 2017; and the City issued a final Certificate 
of Occupancy on November 28, 2017.

Developer was notified that the Project was determined to be completed and would submit this 
Completion Certificate to the Board at the December 19, 2019 meeting for approval. 

FISCAL IMPACT

Funds have already been issued through escrow and disbursed during construction. There will 
be no further financial impacts.

ALTERNATIVE(S)

1. Provide alternative direction to staff
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Page 2 of 2
Staff Report to Chair and Commissioners, HHA Board
Eagle Hesperia 55, L.P. Completion Certificate
December 19, 2017

ATTACHMENT(S)

1. Resolution No. HHA 2017-011
2. Completion Certificate
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RESOLUTION NO. HHA 2017-011

A RESOLUTION OF THE HESPERIA HOUSING AUTHORITY OF THE CITY OF 
HESPERIA, CALIFORNIA, APPROVING COMPLETION OF PHASE I OF THE 
EAGLE HESPERIA 55, L.P. SENIOR APARTMENT PROJECT AND AUTHORIZING
EXECUTION AND RECORDATION OF A COMPLETION CERTIFICATE

WHEREAS, the City of Hesperia (City), is a municipal corporation duly organized under 
the laws and Constitution of the State of California; and 

WHEREAS, the City Council of the City adopted Resolution No. 2011-022 establishing a 
housing authority to transact business and exercise powers in the City pursuant to California 
Housing Authorities Law, codified as Health and Safety Code (H&SC) §34200, et seq., 
hereinafter “Hesperia Housing Authority” (HHA); and

WHEREAS, Eagle Real Estate Group (Developer) and HHA entered into an Affordable 
Housing Loan Agreement dated February 2, 2016 (Loan Agreement) for construction of Phase I 
of an affordable 55+ senior apartment project consisting of 96 units (Project); and

WHEREAS, construction on Project began in July 2016 and completed in September 
2017; and

WHEREAS, pursuant to Section 5.7 of the Loan Agreement the HHA is required to issue 
a Completion Certificate, Attachment “A” promptly after receipt of written request by Developer; 
and

WHEREAS, Developer requested a Completion Certificate on November 17, 2017; and

WHEREAS, Developer has completed all inspections, recorded a Notice of Completion 
on September 29, 2017, and received a final Certificate of Occupancy from the City; and

WHEREAS, all actions required by all applicable law with respect to the Resolution have 
been taken in an appropriate and timely manner.

NOW THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS FOR THE 
HESPERIA HOUSING AUTHORITY AS FOLLOWS:

Section 1. The foregoing recitals are true and correct and are incorporated herein 
by reference.

Section 2. The HHA Board hereby deems the project completed and authorizes the 
City Manager/Executive Director to execute Completion Certificate and/or other related 
documents and record it at the San Bernardino County Recorder’s office.

Section 3. This Resolution shall go into effect immediately upon its adoption.
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Resolution No. 2017-011
Page 2

Section 4. The City Clerk shall certify to the passage and adoption hereof and enter 
it into the book of original resolutions for the City.

ADOPTED AND APPROVED this 19th day of December, 2017.

Russ Blewett, Mayor

ATTEST:

Melinda Sayre-Castro, Assistant City Clerk

Page 38



Resolution No. 2017-011
Page 3

ATTACHMENT “A”

[Completion Certificate attached on next page]
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RECORDING REQUESTED BY
AND WHEN RECORDED MAIL TO:

Eagle Hesperia 55 LP
c/o Eagle Real Estate Group, LLC
1500 Quail Street, Suite 120
Newport Beach, California 92660
Attention: Randall J. Friend, Manager 

APN: 0405-072-69 SPACE ABOVE FOR RECORDER’S USE ONLY

HESPERIA HOUSING AUTHORITY

COMPLETION CERTIFICATE

Affordable Housing Loan Agreement
(Hesperia Senior Complex)

In his or her capacity as Executive Director of the Hesperia Housing Authority, a public 
body, corporate and politic (“Authority”), the undersigned certifies that: (1) Authority and Eagle 
Hesperia 55 LP, a California limited partnership (“Developer”), are parties to that certain 
Affordable Housing Loan Agreement (Hesperia Senior Complex), dated as of February 16, 2016 
(“Agreement”); and (2) the Project described in the Agreement and required to be constructed 
pursuant to the Agreement on that certain real property specifically described in the legal 
description attached to this Completion Certificate as Exhibit 1 (“Property”) is complete in 
accordance with the provisions of the Agreement.  

This Completion Certificate constitutes conclusive evidence that Developer’s obligation 
under the Agreement to construct the Project on the Property has been satisfied, including any 
and all buildings, parking areas, landscaping areas and related improvements necessary to 
support or meet any requirements applicable to the Project and its use and occupancy, exclusive 
of any Punchlist Work.  Notwithstanding any other provision of this Completion Certificate, the 
operating, use, maintenance, non-discrimination, non-segregation, construction and other terms, 
provisions, covenants, conditions, restrictions and agreements set forth in the Agreement shall 
continue in full force and effect and Authority may enforce any and all such terms, provisions, 
covenants, conditions, restrictions or agreements in accordance with the Agreement.  Nothing 
contained in this Completion Certificate shall waive or modify any term, provision, covenant, 
condition, restriction or agreement contained in any other document.  The Agreement is an 
official record of Authority and a copy of the Agreement may be inspected in the offices of 
Authority located at 9700 Seventh Avenue, Hesperia, CA 92345, during the regular business 
hours of Authority.  All terms indicated to be defined terms in this Completion Certificate by 
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initial capitalization, but not specifically defined in this Completion Certificate, shall have the 
meaning ascribed to the same term, respectively, in the Agreement.

ISSUED as of December 19, 2017.

AUTHORITY:

Hesperia Housing Authority,
a public body, corporate and politic

By:_____________________________
Nils Bentsen, Executive Director
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EXHIBIT 1
TO

COMPLETION CERTIFICATE
AFFORDABLE HOUSING LOAN AGREEMENT

(Hesperia Senior Complex)

LEGAL DESCRIPTION

PARCEL 1 OF PARCEL MAP NO. 19710, IN THE CITY OF HESPERIA, COUNTY OF SAN
BERNARDINO, STATE OF CALIFORNIA, AS PER MAP FILED IN BOOK 246, PAGES 52 
THROUGH 54, INCLUSIVE, OF PARCEL MAPS, IN THE OFFICE OF THE COUNTY
RECORDER OF SAID COUNTY.
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City of Hesperia
STAFF REPORT

DATE: December 19, 2017

TO: Mayor and Council Members
Chair and Board Members, Hesperia Water District

FROM: Nils Bentsen, City Manager

BY: Anne Duke, Deputy Finance Director
Rita Perez, Human Resources Manager

SUBJECT: Revised Combined Compensation Schedules

RECOMMENDED ACTION

It is recommended that the City Council adopt Resolution No. 2017-063, the Board of Directors 
of the Hesperia Water District adopt Resolution HWD 2017-21, approving the City’s revised
Combined Compensation Schedule effective July 8, 2017 to incorporate the approved 
Teamsters, Local 1932 salary increases.

BACKGROUND

The California Public Employees' Retirement System (CalPERS) requires that the City Council, 
Commissions, and Board of Directors (City Council) approve and adopt a Combined 
Compensation Schedule whenever there are changes to the salary ranges.   

The most recent approved and adopted revised Combined Compensation Schedule occurred 
on July 6, 2017 with the adoption of Resolution No. 2017-034 and HWD 2017-14.

ISSUES/ANALYSIS

One distinct action has occurred since the last revision to the Combined Compensation 
Schedule, which as mentioned, was adopted on July 6, 2017.  

The action, which will impact the Combined Compensation Schedule is incorporation of the 
approved Teamsters Local 1932 salary increases, which was adopted by the City Council on 
December 5, 2017 with Resolution No. 2017-024 and HWD 2017-11.

This action will require adjustments to the Combined Compensation Schedule, thus requiring 
the approval of the Combined Compensation Schedule.  Upon the effective date, the 
July 8, 2017 schedule will supersede all previous Combined Compensation Schedules.  

FISCAL IMPACT

There is no fiscal impact to adopting the Combined Compensation Schedules, as this is an 
informational schedule required by CalPERS.  

Page 43



Page 2 of 2
Staff Report to the City Council
Revised Combined Compensation Schedules 
December 19, 2017

ALTERNATIVE(S)

1. Provide alternative direction to staff.

ATTACHMENT(S)

1. Resolution No. 2017-063

2. Resolution HWD 2017-21

3. Combined Compensation Schedule Revised and Effective July 8, 2017
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RESOLUTION NO. 2017-063

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF HESPERIA, 
CALIFORNIA, APPROVING THE CITY’S REVISED COMBINED 
COMPENSATION SCHEDULES

WHEREAS, in compliance with California Public Employees’ Retirement System (CalPERS)
and Title 2 of California Code of Regulations Section 570.5, the City Council of the City of 
Hesperia must approve and adopt a Compensation Schedule that lists all employee positions;
and

WHEREAS, the City Council of the City of Hesperia adopted a revised Combined 
Compensation Schedule on July 6, 2017; and

WHEREAS, Resolution 2017-11 Exhibit A prescribes the salaries, benefits, and other related 
policies for employees of the City not represented by an employee labor relations organization 
and commonly called Non-Represented Employees; and

WHEREAS, Resolution 2017-024 Exhibit A prescribes a Memorandum of Understanding and 
the salaries, benefits, and other terms and conditions for employees of the City of Hesperia 
represented by the Teamsters, Local 1932; and 

WHEREAS, on December 15, 2015, the City Council approved an Employment Agreement with 
the City Manager which prescribes his salaries and benefits. 

WHEREAS, the City Council has previously approved the salaries included in the 2017-18
Fiscal Year Budget on June 20, 2017.

NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF HESPERIA
AS FOLLOWS:

Section 1. That the recitals above are true and correct.

Section 2. That the City Council approves the attached revised Combined Compensation 
Schedules effective July 8, 2017.  The schedules lists all employee positions, 
clearly indicates the time base for salaries, base pay rates only and includes the 
effective and revised dates of the schedule.  The schedules will be posted on the 
City’s internet page once approved.

Section 3.  That the City Clerk shall certify to the passage and adoption of this Resolution and 
enter it into the book of original resolutions.

ADOPTED AND APPROVED this 19th day of December 2017.

______________________________ 
Russell Blewett, Mayor

ATTEST:

____________________________ 
Melinda Sayre, City Clerk
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RESOLUTION HWD NO. 2017-21

A RESOLUTION OF THE HESPERIA WATER DISTRICT OF THE CITY OF
HESPERIA, CALIFORNIA, APPROVING THE DISTRICT’S REVISED 
COMBINED COMPENSATION SCHEDULES

WHEREAS, in compliance with California Public Employees’ Retirement System (CalPERS) 
and Title 2 of California Code of Regulations Section 570.5, the Board of Directors of the 
Hesperia Water District must approve and adopt a Compensation Schedule that lists all 
employee positions; and

WHEREAS, the Board of Directors of the Hesperia Water District adopted a revised Combined 
Compensation Schedule on July 6, 2017; and

WHEREAS, Resolution HWD 2017-05 Exhibit A prescribes the salaries, benefits, and other 
related policies for employees of the Hesperia Water District not represented by an employee 
labor relations organization and commonly called Non-Represented Employees; and

WHEREAS, Resolution HWD 2017-11 Exhibit A prescribes a Memorandum of Understanding 
and the salaries, benefits, and other terms and conditions for employees of the Hesperia Water 
District represented by the Teamsters, Local 1932; and 

WHEREAS, the Board of Directors of the Hesperia Water District has previously approved the 
salaries included in the 2017-18 Fiscal Year Budget on June 20, 2017.

NOW THEREFORE, BE IT RESOLVED BY BOARD OF DIRECTORS OF THE HESPERIA 
WATER DISTRICT AS FOLLOWS:

Section 1. That the recitals above are true and correct.

Section 2. That the Board of Directors approves the attached revised Combined 
Compensation Schedules effective July 8, 2107.  The schedules lists all employee 
positions, clearly indicates the time base for salaries, base pay rates only and 
includes the effective and revised dates of the schedule.  The schedules will be 
posted on the City’s internet page once approved.

Section 3.  That the Secretary to the Board of Directors shall certify to the passage and 
adoption of this resolution and enter it into the book of original resolutions.

ADOPTED AND APPROVED this 19th day of December 2017.

______________________________ 
Russell Blewett, Chair

ATTEST:

____________________________ 
Melinda Sayre, City Clerk
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 Non-Represented Full-Time Monthly Rates Benefit Group Range # 1 2 3 4 5 6 7 8 9 10 11

Accountant GEN 33 4,752 4,847 4,944 5,043 5,144 5,247 5,352 5,459 5,568 5,679 5,793
Accounting Technician GEN 31 4,310 4,396 4,484 4,574 4,666 4,759 4,854 4,951 5,050 5,151 5,254
Administrative Analyst PRO/SUP 34 4,990 5,090 5,192 5,296 5,402 5,510 5,620 5,732 5,847 5,964 6,083
Administrative Secretary GEN 30 4,105 4,187 4,271 4,356 4,443 4,532 4,623 4,716 4,810 4,906 5,004
Animal Services Manager MGT 41 7,022 7,162 7,305 7,451 7,600 7,752 7,907 8,065 8,226 8,391 8,559
Assistant City Clerk PRO/SUP 35 5,240 5,345 5,452 5,561 5,672 5,785 5,901 6,019 6,139 6,262 6,387
Assistant City Manager/Management Services AW SR. MGT 52 12,012 12,252 12,497 12,747 13,002 13,262 13,527 13,798 14,074 14,356 14,643
Assistant Engineer PRO/SUP 38 6,066 6,187 6,311 6,437 6,566 6,697 6,831 6,968 7,107 7,249 7,394
Assistant to the City Manager AW SR. MGT 45 8,536 8,707 8,881 9,059 9,240 9,425 9,614 9,806 10,002 10,202 10,406
Associate Planner PRO/SUP 38 6,066 6,187 6,311 6,437 6,566 6,697 6,831 6,968 7,107 7,249 7,394
Budget/Finance Manager MGT 43 7,743 7,898 8,056 8,217 8,381 8,549 8,720 8,894 9,072 9,253 9,438
Budget/Finance Specialist GEN 33 4,752 4,847 4,944 5,043 5,144 5,247 5,352 5,459 5,568 5,679 5,793
Building and Safety Manager MGT 43 7,743 7,898 8,056 8,217 8,381 8,549 8,720 8,894 9,072 9,253 9,438
City Clerk AW SR. MGT 45 8,536 8,707 8,881 9,059 9,240 9,425 9,614 9,806 10,002 10,202 10,406
Code Enforcement Supervisor PRO/SUP 36 5,502 5,612 5,724 5,839 5,956 6,075 6,197 6,321 6,447 6,576 6,708
Community Development Supervisor PRO/SUP 38 6,066 6,187 6,311 6,437 6,566 6,697 6,831 6,968 7,107 7,249 7,394
Construction Inspection Supervisor PRO/SUP 39 6,370 6,497 6,627 6,760 6,895 7,033 7,174 7,318 7,464 7,613 7,765
Construction Inspector GEN 34 4,990 5,090 5,192 5,296 5,402 5,510 5,620 5,732 5,847 5,964 6,083
Customer Service Supervisor PRO/SUP 36 5,502 5,612 5,724 5,839 5,956 6,075 6,197 6,321 6,447 6,576 6,708
Deputy City Clerk GEN 28 3,723 3,798 3,874 3,952 4,031 4,112 4,194 4,278 4,364 4,451 4,540
Deputy Finance Director SR. MGT 46 8,964 9,143 9,326 9,513 9,703 9,897 10,095 10,297 10,503 10,713 10,927
Director of Development Services AW SR. MGT 51 11,440 11,669 11,902 12,140 12,383 12,631 12,884 13,142 13,405 13,673 13,947
Economic Development Manager AW SR. MGT 44 8,130 8,293 8,459 8,628 8,801 8,977 9,157 9,340 9,527 9,718 9,912
Environmental Programs Coordinator PRO/SUP 34 4,990 5,090 5,192 5,296 5,402 5,510 5,620 5,732 5,847 5,964 6,083
Executive Secretary GEN 33 4,752 4,847 4,944 5,043 5,144 5,247 5,352 5,459 5,568 5,679 5,793
Facilities Supervisor PRO/SUP 36 5,502 5,612 5,724 5,839 5,956 6,075 6,197 6,321 6,447 6,576 6,708
Financial Analyst PRO/SUP 35 5,240 5,345 5,452 5,561 5,672 5,785 5,901 6,019 6,139 6,262 6,387
Geographical Information Systems Manager MGT 41 7,022 7,162 7,305 7,451 7,600 7,752 7,907 8,065 8,226 8,391 8,559
Geographical Information Systems Technician GEN 31 4,310 4,396 4,484 4,574 4,666 4,759 4,854 4,951 5,050 5,151 5,254
Human Resources Manager MGT 43 7,743 7,898 8,056 8,217 8,381 8,549 8,720 8,894 9,072 9,253 9,438
Human Resources Specialist PRO/SUP 35 5,240 5,345 5,452 5,561 5,672 5,785 5,901 6,019 6,139 6,262 6,387
Information Systems Manager MGT 43 7,743 7,898 8,056 8,217 8,381 8,549 8,720 8,894 9,072 9,253 9,438
Information Systems Specialist MGT 37 5,777 5,893 6,011 6,131 6,254 6,379 6,507 6,637 6,770 6,905 7,043
Information Systems Technician GEN 31 4,310 4,396 4,484 4,574 4,666 4,759 4,854 4,951 5,050 5,151 5,254
Maintenance Crew Supervisor GEN 36 5,502 5,612 5,724 5,839 5,956 6,075 6,197 6,321 6,447 6,576 6,708
Management Analyst PRO/SUP 37 5,777 5,893 6,011 6,131 6,254 6,379 6,507 6,637 6,770 6,905 7,043
Office Assistant GEN 26 3,377 3,445 3,514 3,584 3,656 3,729 3,804 3,880 3,958 4,037 4,118
Personnel Technician GEN 32 4,526 4,617 4,709 4,803 4,899 4,997 5,097 5,199 5,303 5,409 5,517
Plans Examiner PRO/SUP 37 5,777 5,893 6,011 6,131 6,254 6,379 6,507 6,637 6,770 6,905 7,043
Principal Planner MGT 44 8,130 8,293 8,459 8,628 8,801 8,977 9,157 9,340 9,527 9,718 9,912
Project Construction Manager MGT 43 7,743 7,898 8,056 8,217 8,381 8,549 8,720 8,894 9,072 9,253 9,438
Public Works Manager MGT 43 7,743 7,898 8,056 8,217 8,381 8,549 8,720 8,894 9,072 9,253 9,438
Public Works Supervisor/Water PRO/SUP 40 6,688 6,822 6,958 7,097 7,239 7,384 7,532 7,683 7,837 7,994 8,154
Secretary to the City Manager and City Council PRO/SUP 35 5,240 5,345 5,452 5,561 5,672 5,785 5,901 6,019 6,139 6,262 6,387
Senior Accountant MGT 38 6,066 6,187 6,311 6,437 6,566 6,697 6,831 6,968 7,107 7,249 7,394
Senior Code Enforcement Officer GEN 34 4,990 5,090 5,192 5,296 5,402 5,510 5,620 5,732 5,847 5,964 6,083
Senior Community Development Technician GEN 32 4,526 4,617 4,709 4,803 4,899 4,997 5,097 5,199 5,303 5,409 5,517
Senior Economic Development Specialist PRO/SUP 38 6,066 6,187 6,311 6,437 6,566 6,697 6,831 6,968 7,107 7,249 7,394
Senior Financial Analyst MGT 40 6,688 6,822 6,958 7,097 7,239 7,384 7,532 7,683 7,837 7,994 8,154
Senior Management Analyst MGT 40 6,688 6,822 6,958 7,097 7,239 7,384 7,532 7,683 7,837 7,994 8,154
Senior Office Assistant GEN 28 3,723 3,798 3,874 3,952 4,031 4,112 4,194 4,278 4,364 4,451 4,540
Senior Office Specialist GEN 28 3,723 3,798 3,874 3,952 4,031 4,112 4,194 4,278 4,364 4,451 4,540
Senior Planner MGT 41 7,022 7,162 7,305 7,451 7,600 7,752 7,907 8,065 8,226 8,391 8,559

City Manager Contract* Annually:  $199,906; Monthly:  $16,659
*Employment Agreement approved by City Council December 15, 2015. 

APPROVED AND ADOPTED:  July 5, 2016, April 18, 2017, July 6, 2017 
 REVISED AND ADOPTED: December 19, 2017;  Effective: July 8, 2017

CITY OF HESPERIA
HESPERIA WATER DISTRICT

COMBINED COMPENSATION SCHEDULE
 INCLUDES CITY OF HESPERIA, HESPERIA WATER DISTRICT, COMMUNITY DEVELOPMENT COMMISSION AND HESPERIA HOUSING AUTHORITY

2017-18 combined comp eff 070817 Page 1 of 2 Revised 12/1/2017 RP

Attachment 3
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APPROVED AND ADOPTED:  July 5, 2016, April 18, 2017, July 6, 2017 
 REVISED AND ADOPTED: December 19, 2017;  Effective: July 8, 2017

CITY OF HESPERIA
HESPERIA WATER DISTRICT

COMBINED COMPENSATION SCHEDULE
 INCLUDES CITY OF HESPERIA, HESPERIA WATER DISTRICT, COMMUNITY DEVELOPMENT COMMISSION AND HESPERIA HOUSING AUTHORITY

 Teamsters, Local 1932, Full -Time Monthly Rates Benefit Group Range # A B C D E

Animal Care Technician TEAMSTERS 8 3,172 3,331 3,498 3,673 3,857
Animal Control Officer TEAMSTERS 12 3,857 4,050 4,253 4,466 4,689
Building Inspector TEAMSTERS 17 4,924 5,170 5,429 5,701 5,986
Code Enforcement Officer TEAMSTERS 16 4,689 4,924 5,170 5,429 5,701
Community Development Technician TEAMSTERS 12 3,857 4,050 4,253 4,466 4,689
Custodian TEAMSTERS 8 3,172 3,331 3,498 3,673 3,857
Customer Service Representative TEAMSTERS 10 3,498 3,673 3,857 4,050 4,253
Engineering Technician TEAMSTERS 12 3,857 4,050 4,253 4,466 4,689
Equipment Operator TEAMSTERS 12 3,857 4,050 4,253 4,466 4,689
Equipment Operator/Water TEAMSTERS 12.5 3,953 4,151 4,359 4,577 4,806
Maintenance Worker TEAMSTERS 10 3,498 3,673 3,857 4,050 4,253
Maintenance Worker/Water TEAMSTERS 10.5 3,586 3,765 3,953 4,151 4,359
Meter Reader TEAMSTERS 10 3,498 3,673 3,857 4,050 4,253
Pump Operator TEAMSTERS 12 3,857 4,050 4,253 4,466 4,689
Senior Account Clerk TEAMSTERS 12 3,857 4,050 4,253 4,466 4,689
Senior Animal Control Officer TEAMSTERS 14 4,253 4,466 4,689 4,924 5,170
Senior Custodian TEAMSTERS 10 3,498 3,673 3,857 4,050 4,253
Senior Customer Service Representative TEAMSTERS 12 3,857 4,050 4,253 4,466 4,689
Senior Maintenance Worker TEAMSTERS 13 4,050 4,253 4,466 4,689 4,924
Senior Maintenance Worker/Water TEAMSTERS 13.5 4,151 4,359 4,577 4,806 5,046
Senior Pump Maintenance Worker TEAMSTERS 14 4,253 4,466 4,689 4,924 5,170
Senior Pump Operator TEAMSTERS 14 4,253 4,466 4,689 4,924 5,170
Senior Warehouse Technician TEAMSTERS 12 3,857 4,050 4,253 4,466 4,689
Utility Line Locator TEAMSTERS 10 3,498 3,673 3,857 4,050 4,253
Warehouse Technician TEAMSTERS 10 3,498 3,673 3,857 4,050 4,253
Water Conservation Specialist TEAMSTERS 14 4,253 4,466 4,689 4,924 5,170
Water Quality Technician TEAMSTERS 12 3,857 4,050 4,253 4,466 4,689

Non-Represented Part-Time  Hourly Rates Benefit Group Range # 1 2 3 4 5 6 7 8 9 10 11
Administrative Intern - Part-Time PART-TIME 12.00 13.00 14.00 15.00
Administrative Aide - Part-Time PART-TIME 27 20.46 20.87 21.28 21.71 22.14 22.59 23.04 23.50 23.97 24.45 24.94
Administrative Analyst - Part-Time PART-TIME 34 28.79 29.37 29.95 30.55 31.17 31.79 32.42 33.07 33.73 34.41 35.09
Animal Care Technician - Part-Time PART-TIME 8 18.30 19.22 20.18 21.19 22.25
Building Inspector - Part-Time PART-TIME 17 28.41 29.83 31.32 32.89 34.54
Custodian - Part-Time PART-TIME 8 18.30 19.22 20.18 21.19 22.25
Customer Service Representative - Part-Time PART-TIME 10 20.18 21.19 22.25 23.37 24.54
Facilities Electrician - Part-Time PART-TIME 35 30.23 30.84 31.45 32.08 32.72 33.38 34.04 34.73 35.42 36.13 36.85
Facilities Maintenance Technician - Part-Time PART-TIME 32 26.11 26.64 27.17 27.71 28.26 28.83 29.41 29.99 30.59 31.21 31.83
Maintenance Worker - Part-Time PART-TIME 10 20.18 21.19 22.25 23.37 24.54
Office Assistant - Part-Time PART-TIME 26 19.48 19.88 20.27 20.68 21.09 21.51 21.95 22.39 22.84 23.29 23.76
Receptionist - Part-Time PART-TIME 6 16.60 17.43 18.30 19.22 20.18

GEN = General 

PRO/SUP = Professional/Supervisory

MGT = Management

TEAMSTERS = Teamsters Local 1932

SR. MGT = Senior Management

AW SR. MGT = At-Will Senior Management
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City of Hesperia
STAFF REPORT

DATE: December  19, 2017

TO: Mayor and Council Members

FROM: Nils Bentsen, City Manager

BY: Michael Blay, Director of Development Services
Jamie Carone, Administrative Analyst

SUBJECT: Parcel Map No. 19870

RECOMMENDED ACTION

It is recommended that the City Council adopt Resolution No. 2017-060 approving Parcel Map 
No. 19870 to create two parcels from 2.2 gross acres within the Limited Agriculture (A1) Zone 
located on the east side of Hickory Avenue, 1,075 feet south of Sycamore Street (Applicant: 
Matt Youssef; APN: 0406-072-07).

BACKGROUND

On July 26, 2017, the Development Review Committee approved Tentative Parcel Map No. 
19870 to create two parcels from 2.2 gross acres within the Limited Agriculture (A1) Zone 
located on the east side of Hickory Avenue, 1,075 feet south of Sycamore Street  (APN: 0406-
072-07).

Staff has reviewed the map and determined that it complies with all General Plan and zoning 
regulations, all required conditions of approval, and with all local ordinances related to the 
creation of these parcels.

ISSUES/ANALYSIS

There are no issues identified with this item.  

FISCAL IMPACT

There are no significant fiscal impacts to the City related to this action.  

ALTERNATIVE(S)

1. Provide alternative direction to staff. 

ATTACHMENT(S)

1. Resolution No. 2017-060
2. Parcel Map No. 19870
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RESOLUTION NO. 2017-060

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF HESPERIA, 
CALIFORNIA, APPROVING PARCEL MAP NO. 19870 TO CREATE TWO 
PARCELS FROM 2.2 GROSS ACRES WITHIN THE LIMITED AGRICULTURE 
(A1) ZONE LOCATED ON THE EAST SIDE OF HICKORY AVENUE, 1,075 
FEET SOUTH OF SYCAMORE STREET (APPLICANT: MATT YOUSSEF; 
APN: 0406-072-07).

WHEREAS, On July 26, 2017, the Development Review Committee approved Tentative Parcel 
Map No. 19870 to create two parcels from 2.2 gross acres within the Limited Agriculture (A1) 
Zone located on the east side of Hickory Avenue, 1,075 feet south of Sycamore Street (APN: 
0406-072-07);

WHEREAS, Parcel Map No. 19870 is to create two parcels from 2.2 gross acres within the 
Limited Agriculture (A1) Zone located on the east side of Hickory Avenue, 1,075 feet south of 
Sycamore Street; and

WHEREAS, all legal prerequisites to the adoption of this resolution have occurred.

NOW THEREFORE, BE IT RESOLVED BY THE CITY OF HESPERIA CITY COUNCIL AS 
FOLLOWS:

Section 1. Parcel Map No. 19870 is hereby approved and the City Clerk is authorized 
to present same to the County Recorder to be filed for record.

Section 2. That the City Clerk shall certify to the passage and adoption of this 
resolution and enter it into the book of original resolutions.

ADOPTED AND APPROVED this 19th day of December, 2017.

Russ Blewett
Mayor

ATTEST:

Melinda Sayre
City Clerk
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IN THE CITY OF HESPERIA, COUNTY OF SAN BERNARDINO, STATE OF CALIFORNIA

PARCEL MAP 19870
BEING A SUBDIVISION OF  LOT 102,  AS SHOWN ON TRACT NO 4663, "GOLDEN ARROW RANCHOS UNIT NO. 2",
RECORDED IN BOOK 58, OF MAPS PAGE 56 THROUGH 58 INCLUSIVE, RECORDS OF SAN BERNARDINO
COUNTY, CALIFORNIA.
HERNANDEZ, KROONE & ASSOCIATES AUGUST, 2017

OWNER'S STATEMENT:

I HEREBY STATE THAT I AM THE ONLY PARTY HAVING ANY RECORD TITLE INTEREST IN THE
LAND SUBDIVIDED AS SHOWN ON THIS MAP AS REQUIRED BY SECTION 66445(e) OF THE
SUBDIVISION MAP ACT, AND I CONSENT TO THE PREPARATION AND RECORDATION OF THIS
PARCEL MAP.

___________________________________________
MATT YOUSSEF, AN UNMARRIED MAN

NOTARY ACKNOWLEDGEMENT:

STATE OF CALIFORNIA
COUNTY OF SAN BERNARDINO

ON _______________ ,BEFORE ME ____________________________________________________ ,
PERSONALLY APPEARED MAGED YOUSSEF, WHO PROVED TO ME ON THE BASIS OF SATISFACTORY
EVIDENCE TO BE THE PERSON WHOSE NAME IS SUBSCRIBED TO THE WITHIN INSTRUMENT, AND
ACKNOWLEDGED TO ME THAT HE EXECUTED THE SAME IN HIS AUTHORIZED CAPACITY, AND
THAT BY HIS SIGNATURE ON THE INSTRUMENT THE PERSON, OR THE ENTITY UPON BEHALF OF
WHICH THE PERSON ACTED, EXECUTED THE INSTRUMENT.

I CERTIFY UNDER PENALTY OF PERJURY UNDER THE LAWS OF THE STATE OF CALIFORNIA THAT
THE FOREGOING PARAGRAPH IS TRUE AND CORRECT.

WITNESS MY HAND AND OFFICIAL SEAL.

__________ ___________________________________ ___________________________________
SIGNATURE OF OFFICER: NAME PRINTED:

MY COMMISSION EXPIRES:_____________________

MY PRINCIPAL PLACE OF BUSINESS IS IN ____________________________ COUNTY.

A NOTARY PUBLIC OR OTHER OFFICER
COMPLETING THIS CERTIFICATE VERIFIES
ONLY THE IDENTITY OF THE INDIVIDUAL
WHO SIGNED THE DOCUMENT TO WHICH
THIS CERTIFICATE IS ATTACHED, AND NOT
THE TRUTHFULNESS, ACCURACY, OR
VALIDITY OF THAT DOCUMENT.

CITY COUNCIL STATEMENT
THE UNDERSIGNED OFFICER ON BEHALF OF THE CITY COUNCIL PURSUANT TO AUTHORITY
CONFERRED BY TITLE NO. 17 OF THE CITY OF HESPERIA MUNICIPAL CODES, HEREBY APPROVES
THIS MAP.

DATE: ___________________, 2017

BY: __________________________________
MELINDA SAYRE
CITY CLERK
CITY OF HESPERIA

COMPOSITE DEVELOPMENT PLAN NOTE:
A COMPOSITE DEVELOPMENT PLAN (C.D.P.) AFFECTING THIS MAP IS ON FILE WITH THE CITY OF
HESPERIA BUILDING AND SAFETY DEPARTMENT.

AUDITOR'S CERTIFICATE:

I HEREBY CERTIFY THAT ACCORDING TO THE RECORDS OF THIS OFFICE, AS OF THIS DATE, THERE
ARE NO LIENS AGAINST THE REAL PROPERTY SHOWN UPON THIS MAP FOR UNPAID STATE,
COUNTY, MUNICIPAL, OR LOCAL TAXES, SPECIAL ASSESSMENTS COLLECTED AS TAXES, EXCEPT
TAXES OR SPECIAL ASSESSMENTS, NOT YET PAYABLE, ESTIMATED TO BE $_____________________ .

DATED: ________________, 2017

OSCAR VALDEZ
AUDITOR-CONTROLLER/TRESURER/TAX COLLECTOR
COUNTY OF SAN BERNARDINO

BY: ________________________________________ , DEPUTY

SURVEYOR’S STATEMENT:
THIS MAP WAS PREPARED BY ME OR UNDER MY DIRECTION AND IS BASED UPON A FIELD SURVEY
IN CONFORMANCE WITH THE REQUIREMENTS OF THE SUBDIVISION MAP ACT AND LOCAL
ORDINANCE AT THE REQUEST OF MAGED YOUSSEF ON AUGUST, 2017. I HEREBY STATE THAT ALL
MONUMENTS SHOWN HEREON ARE OF THE CHARACTER AND OCCUPY THE POSITIONS INDICATED,
OR WILL BE SET IN SUCH POSITION ON OR BEFORE DECEMBER, 2017, IN COMPLIANCE WITH
SECTIONS 66495 AND 66496 OF THE SUBDIVISION MAP ACT. I HEREBY STATE THAT THIS PARCEL
MAP SUBSTANTIALLY CONFORMS TO THE CONDITIONALLY APPROVED TENTATIVE MAP, IF ANY.

DATE: ______________________               _________________________________
RICHARD HERNANDEZ L.S. 5786
EXPIRES: 6-30-2018

CITY ENGINEER’S STATEMENT
I HEREBY CERTIFY THAT I HAVE EXAMINED THIS MAP, AND THAT THE SUBDIVISION SHOWN
THEREON IS SUBSTANTIALLY THE SAME AS IT APPEARED ON THE TENTATIVE MAP, AND ANY
APPROVED ALTERATIONS THEREOF, AND THAT ALL THE PROVISIONS OF THE SUBDIVISION MAP
ACT AND LOCAL ORDINANCES HAVE BEEN COMPLIED WITH, AND I AM SATISFIED THAT THIS MAP
IS TECHNICALLY CORRECT.

DATE: ______________________, 2017

_____________________________________
MICHAEL P. THORNTON, R.C.E. 44226, L.S. 6867
CONTRACT CITY ENGINEER
CITY OF HESPERIA

SAN BERNARDINO COUNTY RECORDER’S CERTIFICATE
THIS MAP HAS BEEN FILED UNDER THE DOCUMENT NUMBER _____________, THIS

__________DAY OF _______, 2017, AT ____ .M. IN BOOK____ OF PARCEL MAPS AT

PAGES__________, AT THE REQUEST OF ,

 IN THE AMOUNT OF $______________________.

BOB DUTTON
ASSESSOR-RECORDER-CLERK
COUNTY OF SAN BERNARDINO

BY: ___________________________
           DEPUTY RECORDER

BOARD OF SUPERVISORS CERTIFICATE:

I HEREBY CERTIFY THAT A BOND IN THE SUM OF $_____________________ HAS BEEN EXECUTED
AND FILED WITH THE BOARD OF SUPERVISORS OF THE COUNTY OF SAN BERNARDINO, STATE OF
CALIFORNIA, CONDITIONED UPON THE PAYMENT OF ALL TAXES, STATE, COUNTY, MUNICIPAL OR
LOCAL, AND ALL SPECIAL ASSESSMENTS, COLLECTED AS TAXES, WHICH AT THE TIME OF THE
FILING OF THIS MAP WITH THE COUNTY RECORDER ARE A LIEN AGAINST SAID PROPERTY, BUT
NOT YET PAYABLE AND THAT THE SUBDIVIDER HAS FILED WITH ME A CERTIFICATE BY THE
PROPER OFFICER GIVING HIS ESTIMATE OF THE AMOUNT OF SAID TAXES AND SPECIAL
ASSESSMENTS, AND SAID BOND IS HEREBY ACCEPTED.

DATED: ____________________________
LAURA H. WELCH
CLERK OF THE BOARD OF SUPERVISORS
OF THE COUNTY OF SAN BERNARDINO

BY:  _______________________________ DEPUTY

SHEET 1 OF 2

SIGNATURE OMISSIONS:
PURSUANT TO THE PROVISIONS OF SECTION 66436(a)(3)(A) OF THE SUBDIVISION MAP ACT, OF THE
STATE OF CALIFORNIA, THE SIGNATURES OF THE FOLLOWING OWNERS OF EASEMENT AND/OR
OTHER INTEREST HAVE BEEN OMITTED. THEIR INTEREST BEING SUCH THAT IT CANNOT RIPEN
INTO FEE:
1) EXCEPT THE INTEREST IN 1/2 OF ALL OIL, GAS AND MINERAL LYING AND BEING MORE THAN
200 FEET BELOW THE RESPECTIVE PRESENT SURFACE ELEVATIONS OF THE DESCRIBED PROPERTY,
WHICH WAS EXCEPTED IN THE DEED FROM APPLETON LAND, WATER AND POWER  COMPANY N.K.
MENDELSOHN, ET AL., RECORDED JUNE 11, 1954 IN BOOK 3400, PAGE 409, WHICH  DEED PROVIDED
AS FOLLOWS: "THAT SUCH EXCEPTED OWNERSHIP OF SUCH 1/2 INTEREST IN  AND TO SUCH OIL,
GAS AND MINERALS DOES NOT INCLUDE AND SHALL NOT BE CONSTRUED TO  INCLUDE ANY
RIGHT OF ENTRY UPON ANY PART OF THE SURFACE OF THE HEREIN DESCRIBED  PROPERTY FOR
THE PURPOSE OF EXPLORATION DEVELOPMENT, DRILLING, STORAGE OR OTHER  ACTIVITY
ANCILLARY TO THE REMOVAL OF SUCH OIL, GAS OR MINERALS."
2) THE SIGNATURES OF PIONEER TITLE INSURANCE AND TRUST COMPANY, THE OWNERS OF
AN  EASEMENT FOR PUBLIC UTILITY PURPOSES, AS RESERVED ON TRACT 4663, MAP BOOK 58,
PAGES 56 THROUGH 58, INCLUSIVE, RECORDS OF THE COUNTY OF SAN BERNARDINO, SAID
EASEMENT IS DELINEATED ON THE ANNEXED MAP.
3) THE SIGNATURES OF SOUTHERN CALIFORNIA EDISON COMPANY, SUCCESSOR IN INTEREST
TO THE CALIFORNIA ELECTRIC POWER COMPANY, THE OWNERS OF AN EASEMENT FOR POLE
LINES AND CONDUITS, AS RECORDED ON JULY 20, 1955 IN BOOK 3695 OF OFFICIAL RECORDS AT
PAGE 269 RECORDS OF SAN BERNARDINO COUNTY.

11/10/17

ATTACHMENT 2
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      IN THE CITY OF HESPERIA, COUNTY OF SAN BERNARDINO, STATE OF CALIFORNIA

        PARCEL MAP  19870
BEING A SUBDIVISION OF LOT 102,  AS SHOWN ON "TRACT NO 4663 GOLDEN ARROW RANCHOS UNIT NO. 2",
RECORDED IN BOOK 58, OF MAPS PAGE 56 THROUGH 58 INCLUSIVE, RECORDS OF SAN BERNARDINO
COUNTY, CALIFORNIA.

HERNANDEZ, KROONE & ASSOCIATES AUGUST 2017

SHEET 2 OF 2

SURVEYOR’S NOTES

THE BASIS OF BEARINGS BEING NORTH S01° 36’33 EAST, TAKEN FROM
THE CENTERLINE OF HICKORY ROAD AS SHOWN ON TRACT MAP 4663,
RECORDED IN BOOK 58 OF MAPS PAGES 56, 57 AND 58, RECORDS OF
SAN BERNARDINO COUNTY, CALIFORNIA.

          INDICATES FOUND MONUMENT AS NOTED

INDICATES SET 1” IRON PIPE, 18” LONG, WITH L.S.5786 TAG,
FLUSH.

 ( )       INDICATES RECORD OR CALCULATED DATA PER MB 58/56-58,
UNLESS NOTED OTHERWISE.

(( ))     INDICATES RECORD OR CALCULATED DATA PER PM 132/10-11.

 [ ]       INDICATES RECORD OR CALCULATED DATA PER PM 197/12-13.

< >  INDICATES RECORD OR CALCULATED DATA PER PM 208/55-56.

{ } INDICATES RECORD OR CALCULATED DATA PER PM 209/37-38.

            INDICATES PARCEL MAP BORDER LINE.

FD      DENOTES FOUND MONUMENT AS NOTED.

S.F.N.  DENOTES SEARCHED FOUND NOTHING.

EASEMENTS
A  AN PUBLIC UTILITY EASEMENT AS RESERVED ON TRACT NO. 4663,

MB 58/56-58 AND AS RECORDED ON JULY 20, 1955 IN BOOK 3695 OF
OFFICIAL RECORDS AT PAGE 269 RECORDS OF SAN BERNARDINO
COUNTY.

N

HK
A

Page 52

AutoCAD SHX Text
(LOT 102)

AutoCAD SHX Text
(LOT 100)

AutoCAD SHX Text
(MB 58/56-58)

AutoCAD SHX Text
(LOT 103)

AutoCAD SHX Text
((PM 132/10-11))

AutoCAD SHX Text
[PM 197/12-13]

AutoCAD SHX Text
<PM 208/55-56>

AutoCAD SHX Text
{PM 209/37-38}

AutoCAD SHX Text
(LOT 101)

AutoCAD SHX Text
(LOT 138)

AutoCAD SHX Text
(LOT 140)

AutoCAD SHX Text
(LOT 141)

AutoCAD SHX Text
((PARCEL 1))

AutoCAD SHX Text
<PARCEL 1>

AutoCAD SHX Text
{PARCEL 1}

AutoCAD SHX Text
PARCEL 1

AutoCAD SHX Text
PARCEL 2

AutoCAD SHX Text
{PARCEL 2}

AutoCAD SHX Text
[PARCEL 2]

AutoCAD SHX Text
(LOT 139)

AutoCAD SHX Text
216.49' ((217.00'))

AutoCAD SHX Text
108.45' ((108.47'))

AutoCAD SHX Text
ELEVENTH STREET

AutoCAD SHX Text
30.00'

AutoCAD SHX Text
NORTH

AutoCAD SHX Text
0

AutoCAD SHX Text
60

AutoCAD SHX Text
120

AutoCAD SHX Text
180

AutoCAD SHX Text
SCALE IN FEET

AutoCAD SHX Text
1"=60'

AutoCAD SHX Text
240



℄

℄

℄

      IN THE CITY OF HESPERIA, COUNTY OF SAN BERNARDINO, STATE OF CALIFORNIA

        PARCEL MAP  19870
BEING A SUBDIVISION OF LOT 102,  AS SHOWN ON "TRACT NO 4663 GOLDEN ARROW RANCHOS UNIT NO. 2",
RECORDED IN BOOK 58, OF MAPS PAGE 56 THROUGH 58 INCLUSIVE, RECORDS OF SAN BERNARDINO
COUNTY, CALIFORNIA.

HERNANDEZ, KROONE & ASSOCIATES AUGUST 2017

SHEET 1 OF 1

SURVEYOR’S NOTES

THE BASIS OF BEARINGS BEING NORTH S01° 36’33 EAST, TAKEN FROM
THE CENTERLINE OF HICKORY ROAD AS SHOWN ON TRACT MAP 4663,
RECORDED IN BOOK 58 OF MAPS PAGES 56, 57 AND 58, RECORDS OF
SAN BERNARDINO COUNTY, CALIFORNIA.

          INDICATES FOUND MONUMENT AS NOTED

INDICATES SET 1” IRON PIPE, 18” LONG, WITH L.S.5786 TAG,
FLUSH.

 ( )       INDICATES RECORD OR CALCULATED DATA PER MB 58/56-58,
UNLESS NOTED OTHERWISE.

(( ))     INDICATES RECORD OR CALCULATED DATA PER PM 132/10-11.

 [ ]       INDICATES RECORD OR CALCULATED DATA PER PM 197/12-13.

< >  INDICATES RECORD OR CALCULATED DATA PER PM 208/55-56.

{ } INDICATES RECORD OR CALCULATED DATA PER PM 209/37-38.

            INDICATES PARCEL MAP BORDER LINE.

FD      DENOTES FOUND MONUMENT AS NOTED.

S.F.N.  DENOTES SEARCHED FOUND NOTHING.

BSL DENOTES BUILDING SETBACK LINE FROM ADJACENT PARCEL
LINE.

EASEMENTS
A  AN PUBLIC UTILITY EASEMENT AS RESERVED ON TRACT NO. 4663, MB

58/56-58.

N

HK
A

NOTE CONDITIONS AS NOTED WITHIN CONDITIONS OF APPROVAL

1. RECORDATION OF MAP: MAP SHALL BE RECORDED WITH THE SAN BERNARDINO COUNTY RECORDERS OFFICE.

2. UTILITIES: EACH PARCEL SHALL BE SERVED BY A SEPARATE WATER METER, SERVICE LINE, AND SEWER LATERAL CONNECTION WHERE AVAILABLE. A FIRE FLY AUTOMATIC METER READER TO BE INCLUDED ON ALL METER CONNECTIONS

3. CONSTRUCTION WASTE: THE DEVELOPER OR BUILDER SHALL CONTRACT WITH THE CITY'S FRANCHISED SOLID WASTE HAULER TO PROVIDE BINS AND HAUL WASTE FROM THE PROPOSED DEVELOPMENT. AT ANY TIME DURING CONSTRUCTION, SHOULD SERVICES BE DISCONTINUED,
THE FRANCHISE WILL NOTIFY THE CITY AND ALL BUILDING PERMITS WILL BE SUSPENDED UNTIL SERVICE IS REESTABLISHED. THE CONSTRUCTION SITE SHALL BE MAINTAINED AND ALL TRASH AND DEBRIS CONTAINED IN A METHOD CONSISTENT WITH THE REQUIREMENTS SPECIFIED
IN HESPERIA MUNICIPAL CODE CHAPTER 15.12. ALL CONSTRUCTION DEBRIS, INCLUDING GREEN WASTE, SHALL BE RECYCLED AT ADVANCE DISPOSAL AND RECEIPTS FOR SOLID WASTE DISPOSAL SHALL BE PROVIDED PRIOR TO FINAL APPROVAL OF ANY PERMIT.

4. DUST CONTROL: DUST CONTROL SHALL BE MAINTAINED BEFORE, DURING AND AFTER ALL GRADING OPERATIONS.

5. EROSION CONTROL: THE DEVELOPER SHALL PROVIDE AN EROSION AND SEDIMENT CONTROL PLAN, PREPARED USING THE CITY'S ESCP TEMPLATE, WITH THE IMPROVEMENT PLANS SUBMITTAL PER CITY STANDARDS. A CITY-APPROVED SWPPP DEVELOPED PURSUANT TO THE NPDES
GENERAL PERMIT FOR STORM WATER DISCHARGES ASSOCIATED WITH CONSTRUCTION AND LAND DISTURBANCE ACTIVITIES MAY SUBSTITUTE FOR THE ESCP.

6. EROSION CONTROL: THE PROJECT SHALL IMPLEMENT ALL REQUIREMENTS OF THE APPROVED EROSION AND SEDIMENT CONTROL PLAN (OR SWPPP IF APPLICABLE) PRIOR TO THE CITY'S ISSUANCE OF A GRADING PERMIT, AND PROVIDE ONGOING IMPLEMENTATION UNTIL THE PROJECT
IS COMPLETE AND ALL DISTURBED AREAS ARE FULLY STABILIZED.

7.  PRE-CONSTRUCTION SURVEY: A PRE-CONSTRUCTION SURVEY FOR BURROWING OWL SHALL BE CONDUCTED BY A CITY APPROVED AND LICENSED BIOLOGIST, NO MORE THAN 30 DAYS PRIOR TO GROUND DISTURBANCE.

8. PROTECTED PLANTS: THREE COPIES OF A PROTECTED PLANT PLAN SHALL BE SUBMITTED TO THE BUILDING DIVISION SHOWING THE PRESENT LOCATION AND PROPOSED TREATMENT OF ALL SMOKE TREE, SPECIES IN THE AGAVACEA FAMILY, MESQUITE, LARGE CREOSOTE BUSHES,
JOSHUA TREES, AND OTHER PLANTS PROTECTED BY THE STATE DESERT NATIVE PLANT ACT. THE GRADING PLAN SHALL BE CONSISTENT WITH THE APPROVED PROTECTED PLANT PLAN. NO CLEARING OR GRADING SHALL COMMENCE UNTIL THE PROTECTED PLANT PLAN IS APPROVED
AND THE SITE IS INSPECTED AND APPROVED FOR CLEARING.

COMPOSITE DEVELOPMENT PLAN

11/10/17
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City of Hesperia
STAFF REPORT

DATE: December 19, 2017

TO: Mayor and Council Members

FROM: Nils Bentsen, City Manager

BY: Michael Blay, Director of Development Services
Jamie Carone, Administrative Analyst

SUBJECT: Parcel Map No. 19871

RECOMMENDED ACTION

It is recommended that the City Council adopt Resolution No. 2017-061 approving Parcel Map 
No. 19871 to create two parcels from 2.2 gross acres within the Limited Agriculture (A1) 
designation located on the east side of Seventh Avenue, approximately 219 feet north of 
Eucalyptus Street (Applicant: Maged Youssef; APN: 0414-061-02).

BACKGROUND

On July 26, 2017, the Development Review Committee approved Tentative Parcel Map No. 
19871 to create two parcels from 2.2 gross acres within the Limited Agriculture (A1) designation 
located on the east side of Seventh Avenue, approximately 219 feet north of Eucalyptus Street 
(APN: 0414-061-02).

Staff has reviewed the map and determined that it complies with all General Plan and zoning 
regulations, all required conditions of approval, and with all local ordinances related to the 
creation of these parcels.

ISSUES/ANALYSIS

There are no issues identified with this item.  

FISCAL IMPACT

There are no significant fiscal impacts to the City related to this action.  

ALTERNATIVE(S)

1. Provide alternative direction to staff. 

ATTACHMENT(S)

1. Resolution No. 2017-061
2. Parcel Map No. 19871
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RESOLUTION NO. 2017-061

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF HESPERIA, 
CALIFORNIA, APPROVING PARCEL MAP NO. 19871 TO CREATE TWO 
PARCELS FROM 2.2 GROSS ACRES WITHIN THE LIMITED AGRICULTURE 
(A1) DESIGNATION LOCATED ON THE EAST SIDE OF SEVENTH AVENUE, 
APPROXIMATELY 219 FEET NORTH OF EUCALYPTUS STREET
(APPLICANT: MAGED YOUSSEF; APN: 0414-061-02).

WHEREAS, On July 26, 2017, the Development Review Committee approved Tentative Parcel 
Map No. 19871 to create two parcels from 2.2 gross acres within the Limited Agriculture (A1) 
designation located on the east side of Seventh Avenue, approximately 219 feet north of 
Eucalyptus Street (APN: 0414-061-02);

WHEREAS, Parcel Map No. 19871 is to create two parcels from 2.2 gross acres within the 
Limited Agriculture (A1) designation located on the east side of Seventh Avenue, approximately 
219 feet north of Eucalyptus Street; and

WHEREAS, all legal prerequisites to the adoption of this resolution have occurred.

NOW THEREFORE, BE IT RESOLVED BY THE CITY OF HESPERIA CITY COUNCIL AS 
FOLLOWS:

Section 1. Parcel Map No. 19871 is hereby approved and the City Clerk is authorized 
to present same to the County Recorder to be filed for record.

Section 2. That the City Clerk shall certify to the passage and adoption of this 
resolution and enter it into the book of original resolutions.

ADOPTED AND APPROVED this 19th day of December, 2017.

Russ Blewett
Mayor

ATTEST:

Melinda Sayre
City Clerk
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City of Hesperia
STAFF REPORT

DATE: December 19, 2017

TO: Mayor and Council Members

FROM: Nils Bentsen, City Manager

BY: Michael Blay, Director of Development Services
David R. Burkett, Project Construction Manager

SUBJECT: Award a Professional Services Agreement for Labor Compliance Services

RECOMMENDED ACTION

It is recommended that the City Council award a three-year, on-call Professional Services 
Agreement (PSA) to LDM Associates, Inc. in an amount not to exceed $75,000 for Professional 
Labor Compliance Services for various Community Development Block Grant (CDBG) capital 
projects that are identified in the annual Capital Improvement Program (CIP) Budget each fiscal 
year and authorize the City Manager to execute said agreement.

BACKGROUND

The Council has directed staff to pursue a vigorous road improvement program utilizing CDBG 
funds received on an annual basis through the U.S. Department of Housing and Urban 
Development (HUD). The use of CDBG funds trigger compliance requirements with Davis-
Bacon and Related Acts and requires prevailing wage monitoring. In addition, expenditure of 
CDBG funds requires a unique expertise related to the rules, laws, and regulations applicable to 
HUD and their reporting requirements. City staff does not have the expertise or time to monitor 
and enforce the burdensome labor compliance laws promulgated for CDBG funded projects.

Each fiscal year the City Council and Board of Directors of the Hesperia Water District adopt the 
Capital Improvement Program (CIP) Budget that includes roadway projects funded with CDBG 
allocations via HUD. A condition of these allocations is that each project shall comply with the 
state and federal labor compliance laws.

ISSUES/ANALYSIS

LDM Associates, Inc. (LDM) has been providing assistance to the City over the past several 
years with the labor compliance laws required on CDBG funded projects. Staff has been very 
satisfied with the professional consulting services provided by LDM on these projects. They 
have provided labor compliance services on the Fir Street & Rodeo Street Improvements 
Project, the ADA Improvements - Year 1 & 2 Project, and the FY 2016-17 CDBG Street 
Improvement Project. 

Due to the extensive knowledge and experience of LDM as it relates to compliance with federal 
laws on CDBG funded projects and their familiarity with Hesperia processes, staff would like to 
continue utilizing the services of LDM. However it is estimated that the use of LDM on the next 
CDBG project would cause their contract to exceed the statutory limit of $50,000 as stipulated in 
the Municipal Code. 
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Normally at this point staff would develop a Request for Proposals and select a consultant to 
provide these services utilizing a Qualifications Based Selection process. However, for the 
reasons stated above, staff is requesting that the Council authorize the award of a new sole 
source contract to LDM in accordance with Municipal Code § 3.08. The new contract amount 
would not exceed $75,000 and would be an on-call Professional Services Agreement covering a 
three-year period. Staff would solicit a fee proposal from LDM for each proposed CDBG project 
in order to control costs and ensure Quality Assurance & Quality Control of their labor 
compliance services.

FISCAL IMPACT

The funding for the labor compliance services provided by LDM on each individual CDBG 
funded project will be provided within the total budget for each project.

ALTERNATIVE(S)

1. Provide alternative direction to staff

ATTACHMENT(S)

1. None
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City of Hesperia
STAFF REPORT

DATE: December 19, 2017

TO: Mayor and Council Members

FROM: Nils Bentsen, City Manager

BY: Michael Blay, Director of Development Services
David Burkett, Project Construction Manager

SUBJECT: Approve Amendment No. 4 to the Construction Cooperative Agreement Between 
the City of Hesperia and the San Bernardino County Transportation Authority

RECOMMENDED ACTION

It is recommended that the City Council approve Amendment No. 4 to the Construction 
Cooperative Agreement (COOP), Agreement No. C12219, between the City of Hesperia and the 
San Bernardino County Transportation Authority (SBCTA), formerly the San Bernardino
Associated Governments (SANBAG), related to the Ranchero Road & I-15 Interchange Project 
(C.O. No. 7086) and authorize the Mayor to execute the Amendment.

BACKGROUND

The City pursued the construction of a new interchange on Interstate 15 at Ranchero Road for 
many years. In order to move forward with this project the City partnered with the SBCTA during 
the construction phase of the project. On April 3, 2012, the City Council approved a COOP 
(Agreement No. C12219) with the SBCTA for construction, which was subsequently approved 
by the the SBCTA Board on April 4, 2012. The COOP defines the roles and responsibilities of 
the parties, including the funding sources for all phases of the project. The project was released 
for bids on September 12, 2012, bids were opened on October 18, 2012, and the construction 
contract was awarded to Security Paving, Inc. on November 7, 2012. Construction commenced 
at the beginning of January 2013 and all work was complete in June 2015 and the interchange 
was opened to vehicular traffic.

ISSUES/ANALYSIS

Per the COOP, the City is responsible for 57.5% of the final eligible project costs. Section III(18) 
of the COOP stipulates that upon completion of the project all eligible costs would be reconciled 
in order to determine the final funding responsibilities following close-out of the project. 
SANBAG funded the City’s share of the costs up front with Corridor Mobility Improvement 
Account (CMIA) transportation funds, which must be paid back. The COOP, as previously 
amended, expires on December 31, 2017 as it was expected that all costs would be reconciled 
and the amount owed to the SBCTA would be determined prior to this date. 

Although construction on the project was completed in June 2015 and the interchange was 
opened to traffic, the closeout process took another six months and the new interchange was 
not accepted by Caltrans until December 2015. In addition, Southern California Edison (SCE) 
would not reconcile their final costs for relocation of their facilities related to the project until a 
Joint Use Agreement (JUA) was executed and recorded by Caltrans. The JUA was not finalized 
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December 19, 2017

until October 2016 and SCE did not complete their calculation of final costs until July 2017. All
eligible costs for the project have been agreed to between the City and the SBCTA.

Because of the unexpected length of time it has taken to reconcile all costs associated with this 
project, the termination date of the COOP is fast approaching. In order to provide more time to 
finalize the costs and complete the repayment agreement, staffs from the City and the SBCTA
are proposing that the COOP termination date be extended six months, via Amendment No. 4.
This amendment will only modify the original COOP by extending the termination date from 
December 31, 2017 to June 30, 2018, no other modifications are proposed.

Staff is recommending that the Council approve Amendment No. 4 to the original COOP 
(Agreement No. C12219) and authorize the Mayor to execute the Amendment.

FISCAL IMPACT

There is no impact if the Amendment is signed. However, if the Amendment is not signed, then 
payback of the CMIA funding will commence immediately. The COOP provides that the City and 
SBCTA may negotiate a 10-year payback agreement after final costs are determined and also 
provides a grace period before payback will commence. If no such payback agreement is 
negotiated before the COOP terminates, then payback will be required immediately, either 
through cash on hand or through withholding of the City’s share of Measure I funds. Extending 
the termination date of the COOP gives staff more time to negotiate a favorable payback 
agreement.

ALTERNATIVE(S)

1. Provide alternative direction to staff.

ATTACHMENT(S)

1. Amendment No. 4
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AMENDMENT NO. 4 TO COOPERATIVE AGREEMENT NO. C12219 

FOR 

INTERCHANGE CONSTRUCTION AT RANCHERO ROAD 
IN THE CITY OF HESPERIA 

(CITY OF HESPERIA) 

THIS AMENDMENT No. 4 to Cooperative Agreement No. C12219 is made and entered into by 
and between the CITY OF HESPERIA (“CITY”) and the SAN BERNARDINO COUNTY 
TRANSPORTATION AUTHORITY (“AUTHORITY”). AUTHORITY and CITY are each a 
“Party” and collectively “Parties”. 

RECITALS 

A. On or about April 3, 2012, AUTHORITY and CITY entered into Construction
Cooperative Agreement C12219 (“Agreement”), for Construction and Construction
Support Services necessary to manage and construct the I-15/Ranchero Road Interchange
Project (“PROJECT”); and

B. On January 29, 2013, AUTHORITY and CITY entered into Amendment No. 1 to
Agreement which modified the roles and responsibilities of the Parties: 1) CITY to enter
into an agreement with Southern California Edison for utility relocation with direction to
prepare a separate amendment to Agreement C12219 if the cost exceeds the approved
programmed cost, reimburse AUTHORITY for the cost of the sewer line in Mariposa and
Caliente Roads, and pay for and cause to be installed the CITY’s potable and reclaimed
waterline outside of the scope of the PROJECT; and 2) AUTHORITY and CITY to share
the costs 42.5% and 57.5% respectively for the removal of the San Bernardino County
Special District’s existing waterline; and

C. On December 20, 2016, AUTHORITY and CITY entered into Amendment No. 2 to
extend the termination date through June 30, 2017; and

D. On June 30, 2017, AUTHORITY and CITY entered into Amendment No. 3 to extend the
termination date through December 31, 2017;

E. The Parties desire to further amend the Agreement to extend the termination date through
June 30, 2018.

NOW, THEREFORE, the Parties agree to amend the Agreement as follows:  

1. Section III, Paragraph 8 is deleted in its entirety and replaced with the following:

“8. CITY’s remaining balance of PROJECT expenses will be due upon acceptance of
the PROJECT by Caltrans.  In the event CITY is unable to pay the remaining 
balance upon the acceptance of the PROJECT by Caltrans, the amount due will be 
considered a loan to CITY by AUTHORITY at which time CITY will have ten 

ATTACHMENT 1
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years to pay back loan with interest.  The parties’ intention is that if a loan is 
required, they will negotiate and enter into a new loan agreement, however, it is 
their further intention that the terms of such a loan agreement will include, but not 
be limited to, such provisions as:  The first payment will be due 30 months after 
acceptance of PROJECT by Caltrans.  Subsequent payments shall be made on an 
annual basis and the principal amount of the repayment will be in equal payments 
based on the outstanding balance and the remaining term of the loan.  Interest will 
be calculated annually on any unpaid balance at the same rate as applied to the State 
of California Local Agency Investment Fund.” 

2. Section III, Paragraph 14 is deleted in its entirety and replaced with the following: 

“14. This Agreement shall continue in full force and effect through June 30, 2018.  In the 
event that the conditions in Section III, Paragraph 8 are not fulfilled as of June 30, 
2018, then AUTHORITY shall withhold from CITY the disbursement of any 
current or future allocation(s) of Measure I Local Streets funds and to apply such 
current or future allocation(s) as provided in Section III, Paragraph 9, the force and 
effect of which shall survive the termination date of June 30, 2018, or any other 
termination of this Agreement, until CITY’S obligation to AUTHORITY is 
satisfied.”  

3. The Recitals set forth above are incorporated herein by this reference. 

4. Except as amended by this Amendment No. 4, all other provisions of the Agreement, and 
amendments thereto, shall remain in full force and effect and are incorporated herein by 
this reference. 

5. This Amendment No. 4 is effective upon execution by AUTHORITY. 

SIGNATURES ON FOLLOWING PAGE 
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IN WITNESS WHEREOF, AUTHORITY and CITY have executed this Agreement below. 

SAN BERNARDINO COUNTY   
TRANSPORTATION AUTHORITY            CITY OF HESPERIA 
 
 
By:________________________      By:________________________ 
 Raymond W. Wolfe, Ph.D.    Paul Russ, Mayor 
            Executive Director    
  
Date:________________________      Date:________________________ 
 
 
APPROVED AS TO FORM:       APPROVED AS TO FORM: 
 
 
By:________________________     By: ______________________ 
       Eileen Monaghan Teichert                 Eric Dunn 
      AUTHORITY General Counsel    CITY Attorney 
 
Date:________________________   Date:________________________   
 
 
CONCURRENCE: 
 
By: ________________________  
 Jeffery Hill     
 Procurement Manager 
       
Date: ________________________   
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City of Hesperia
STAFF REPORT

DATE: December 19, 2017

TO: Mayor and Council Members

FROM: Nils Bentsen, City Manager

BY: Rachel Molina, Assistant to the City Manager
Sean Boal, Information System Manager
Courtney Pascoe, Information Systems Technician

SUBJECT: Amend Contract with ECS Imaging

RECOMMENDED ACTION

It is recommended that the City Council authorize the City Manager to approve an amendment 
to the ECS Imaging contract in the amount of $65,600, for a revised not-to-exceed amount of 
$115,600, to implement a Human Resources efficiency module and additional user licensing.  
The requested amendment amount of $65,600 includes a 5% contingency and is based upon 
software needs.  

BACKGROUND

The City contracted with ECS Imaging in 2002 for Laserfiche, an electronic document imaging 
and storage software program. 

The City’s IT Division researched various Human Resource automation software options and 
determined that the City’s existing Laserfiche program, if expanded, would provide the most 
reliable functionality.

Based on Laserfiche’s reliability and positive track record, use of Laserfiche has expanded into 
other city departments from the time of the original install.  Laserfiche also integrates with the 
City’s financial accounting software used to store documents for various records related to 
business licenses, financial records, employment applications and more.

ISSUES/ANALYSIS

The user licensing provides for current and additional licenses relative to staff needs for 
Community Development, City Manager, Animal Control, Human Resources and Finance 
departments.  Currently the City owns 30 user licenses.  Staff has determined that adding 34 
additional licenses would account for the 24 licenses needed and provide an additional 10 more 
for future growth.  

Also included in this cost is the Human Resources Module upgrade that will automate the City’s
recruitment and employment process by allowing members of the public to fill out and submit 
employment applications through an online portal; and facilitate electronic processing of forms 
and applications by staff.  Additional software features and licensing is required to move forward 
with the Human Resources integration.
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FISCAL IMPACT

The additional $65,600 will provide the funds necessary to complete the project.  Funding for 
the project was approved during the Fiscal Year 2017-18 First Quarter Review meeting on 
November 21, 2017 and identified in account 100-07-215-0000-7585.    

ALTERNATIVE(S)

1. Provide alternative direction to staff.

ATTACHMENT(S)

None.
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     City of Hesper ia 
STAFF REPORT 

 

 
DATE: December 19, 2017 

TO: Mayor and Council Members 
 

FROM: Nils Bentsen, City Manager 

BY: Rachel Molina, Assistant to the City Manager 
Sean Boal, Information Systems Manager 
Courtney Pascoe, Information Systems Technican 
 

SUBJECT: Amend Contract with Granicus, Inc.  

 
RECOMMENDED ACTION 
 
It is recommended that the City Council authorize the City Manager to approve an amendment 
to the Granicus Inc. contract, in the amount of $8,000, for a revised not-to-exceed amount of 
$132,200, to implement the upgrade for a new Granicus encoder. 
 
BACKGROUND 
 
The current encoder, used to web-stream and store recorded meetings, was purchased in 2006 
when the City entered into a contract for web stream services and computerized dais software.  
The use of Granicus expanded in 2012 when the City added services and implemented 
Legistar.  Legistar handles workflow for agenda processes, as well as, assists City staff in 
meeting preparation and presentation of agenized items. 
 
ISSUES/ANALYSIS 
 
The Granicus encoder has reached its end of life cycle status and is in need of replacement.  
The upgraded equipment will provide an improved streaming quality for public viewing and 
decrease the possibilities of equipment failure during a live meeting broadcast.  Upgrading this 
equipment was planned for and part of a component to the new equipment upgrade to the 
council chambers executed earlier this year. 
 
FISCAL IMPACT 
 
Funding for the project was approved in the FY 17-18 budget in account 100-07-215-0000-
8460.  
 
ALTERNATIVE(S) 
 
1. Provide alternative direction to staff  

 
ATTACHMENT(S) 
 
None. 
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City of Hesperia
STAFF REPORT

DATE: December 19, 2017

TO: Mayor and Council Members
Chair and Commissioners, Hesperia Community Development Commission
Chair and Board Members, Successor Agency to the Hesperia Community 
Redevelopment Agency
Chair and Board Members, Hesperia Housing Authority
Chair and Board Members, Hesperia Fire Protection District
Chair and Board Members, Hesperia Water District

FROM: Nils Bentsen, City Manager

BY: Melinda Sayre, City Clerk 

SUBJECT: Cancellation of January 2, 2018 City Council and Subsidiary District Meeting

RECOMMENDED ACTION

It is recommended that the City Council, the Board of Commissioners of the Hesperia 
Community Development Commission, and the Board of Directors of the Sucessor to the 
Hesperia Community Redevelopment Agency, Hesperia Housing Authority, Hesperia Fire 
Protection District, and the Hesperia Water District cancel the regularly scheduled January 2, 
2018 due to lack of agenda items.

ALTERNATIVES:

1. Give alternative direction to staff. 
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City of Hesperia
STAFF REPORT

DATE: December 19, 2017

TO: Mayor and City Council members

FROM: Nils Bentsen, City Manager

BY: Tina Bulgarelli, Adminstrative Analyst

SUBJECT: Amendment to Ordinance 2017-16 related to Regulation of Commercial 
Cannabis Activity

RECOMMENDED ACTION

It is recommended that the City Council adopt Ordinance No. 2017-22 amending Ordinance No. 
2017-16, amending Title 5 of the Hesperia Municipal Code to allow M-Type 9, Non-Storefront 
Retailer Licenses, and prohibit all other types, within the City of Hesperia.

BACKGROUND

On September 19, 2017, the City Council adopted Ordinance No. 2017-16, allowing for certain 
cannabis activities to occur within the City. At that time, the available license types included 
Type-M-10 Retailer, with the option to limit activities related to this license to non-storefront 
delivery only services. The City Council directed staff to prohibit all other license types within the 
City. 

ISSUES/ANALYSIS

On November 17, 2017, the State of California released emergency regulations related to cannabis 
activity in the state, and included in these activities a new license type. The new license type M-
Type 9, Non-Storefront Retailer, mirrors the state regulations related to the M-Type 10, Retailer 
license, with the added regulation prohibiting these licensees from having customers at their stores. 
Staff believes that this new license type more closely aligns with the City Council’s goals for
cannabis activity within the City and so are proposing to allow M-Type-9 Non-Storefront Retailer 
licenses, and prohibit all others. 

ALTERNATIVE(S)

1. Provide alternative direction to staff.

ATTACHMENT(S)

1. Ordinance No. 2017-22
2. Exhibit “C” (Amendment to Title 5)
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ORDINANCE NO. 2017-22

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF HESPERIA, 
CALIFORNIA, AMENDING ORDINANCE NO 2017-16, AMENDING CHAPTER 5.50 
OF THE HESPERIA MUNICIPAL CODE REGULATING THE COMMERCIAL 
DISPENSING OF MARIJUANA WITHIN THE CITY OF HESPERIA.

WHEREAS, The City of Hesperia has the authority and responsibility to regulate businesses
operating within the City to protect the public health, safety and welfare; and

WHEREAS, On November 8, 2016 the State of California passed Proposition 64, legalizing the 
adult and medical use of marijuana, creating a means for the commercial production and 
distribution of marijuana, and allowing local control of land use, business licensing and taxation of 
medical and adult marijuana businesses; and

WHEREAS, on June 27, 2017 the State of California passed Senate Bill 94, integrating the 
regulation of Proposition 64 and existing medical marijuana law contained in the Compassionate 
Use Act, Assembly Bill 243, Senate Bill 643, and Assembly Bill 266; and 

WHEREAS, Senate Bill 94 authorizes local jurisdictions to exercise regulations on marijuana 
businesses, whether adult or medicinal, engage in the collection of taxes related to those 
businesses, and exert local control over the manner in which the businesses operate; and 

WHEREAS, on September 19, 2017, the City Council adopted Ordinance 2017-16, allowing 
commercial cannabis activity limited to license type M-Type 10, Retailer, delivery only 
dispensaries, and prohibiting all other activities; and 

WHEREAS, in December 2017, the State of California created emergency regulations related to 
commercial cannabis activity, and created a new license type related to Non-Storefront delivery 
only cannabis businesses commonly known as M-Type 9, Non-Storefront Retailer; and

WHEREAS, the City Council desires to allow commercial cannabis activity, limited to delivery 
only services to medical patients; and

WHEREAS, the new license type more closely aligns with the goals of the City Council; and 

WHEREAS, The City Council of the City of Hesperia desires to exercise its right to regulate 
marijuana businesses within the City; and

WHEREAS, the City Council of Hesperia now desires to expressly prohibit (to the fullest extent 
allowed under state law) any and all commercial cannabis activity otherwise allowed under 
AUMA and/or under any and all state licenses issued pursuant to the 20 different categories of 
state AUMA licenses described above (and as may be amended); and

WHEREAS, The City Council declares that the following marijuana license types are hereby 
prohibited within the City of Hesperia:

(1)A-Type 1—Cultivation; Specialty outdoor; Small.
(2)A-Type 1A—Cultivation; Specialty indoor; Small.
(3)A-Type 1B—Cultivation; Specialty mixed-light; Small.
(4)A-Type 1C—Cultivation; Specialty cottage; Small.
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(5)A-Type 2—Cultivation; Outdoor; Small.
(6)A-Type 2A—Cultivation; Indoor; Small.
(7)A-Type 2B—Cultivation; Mixed-light; Small.
(8)A-Type 3—Cultivation; Outdoor; Medium.
(9)A-Type 3A—Cultivation; Indoor; Medium.
(10)A-Type 3B—Cultivation; Mixed-light; Medium.
(11)A-Type 4—Cultivation; Nursery.
(12)A-Type 5—Cultivation; Outdoor; Large.
(13)A-Type 5A—Cultivation; Indoor; Large.
(14)A-Type 5B—Cultivation; Mixed-light; Large.
(15)A-Type 6—Manufacturer 1.
(16)A-Type 7—Manufacturer 2.
(17)A-Type 8—Testing laboratory.
(18)A-Type 9-Non-Storefront Retailer.
(18)A-Type 10—Retailer.
(19)A-Type 11—Distributor.
(20)A-Type 12—Microbusiness.

(1)M-Type 1—Cultivation; Specialty outdoor; Small.
(2)M-Type 1A—Cultivation; Specialty indoor; Small.
(3)M-Type 1B—Cultivation; Specialty mixed-light; Small.
(4)M-Type 1C—Cultivation; Specialty cottage; Small.
(5)M-Type 2—Cultivation; Outdoor; Small.
(6)M-Type 2A—Cultivation; Indoor; Small.
(7)M-Type 2B—Cultivation; Mixed-light; Small.
(8)M-Type 3—Cultivation; Outdoor; Medium.
(9)M-Type 3A—Cultivation; Indoor; Medium.
(10)M-Type 3B—Cultivation; Mixed-light; Medium.
(11)M-Type 4—Cultivation; Nursery.
(12)M-Type 5—Cultivation; Outdoor; Large.
(13)M-Type 5A—Cultivation; Indoor; Large.
(14)M-Type 5B—Cultivation; Mixed-light; Large.
(15)M-Type 6—Manufacturer 1.
(16)M-Type 7—Manufacturer 2.
(17)M-Type 8—Testing laboratory.
(18)M-Type 10-Retailer.
(19)M-Type 11—Distributor.
(20)M-Type 12—Microbusiness.

WHEREAS, The Medical Marijuana License Type = M-Type 9,Non-Storefront Retailer; shall be 
allowed to operate within the City of Hesperia, subject to all regulations herein, the regulations 
contained in Ordinance 2017-15 (as adopted or amended), the Hesperia Municipal Code, and 
State Law governing such license type; and 

WHEREAS, The City Council desires to adopt regulations related to the allowed business type, 
M-Type 9 – Non-Storefront Retailer; and

WHEREAS, Title 5 of the Hesperia Municipal Code is amended as set forth in “Exhibit C”; and

WHEREAS, On December 19, 2017 the City Council of the City of Hesperia conducted a duly 
noticed Public Hearing as required by Government Code Section 50022.3 and concluded said 
hearing on that date; and 
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WHEREAS, All legal prerequisites to the adoption of this Ordinance have occurred.

NOW THEREFORE, THE HESPERIA CITY COUNCIL DOES ORDAIN AS FOLLOWS:

Section 1. All of the facts set forth in the forgoing recitals are true, correct and are 
adopted as findings.  

Section 2.  Chapter 5.50 of the Hesperia Municipal Code is hereby amended as set forth 
in “Exhibit C”.

Section 3.  This Ordinance shall take effect thirty (30) days after its second reading and 
adoption.

Section 4.  The City Council of the City of Hesperia hereby declares that should any 
provision, section, paragraph, sentence, or word of this Ordinance hereby adopted be 
rendered or declared invalid by any final court action in a court of competent jurisdiction, 
or by any reason of any preemptive legislation, the remaining provisions, sections, 
paragraphs, sentences, and words shall remain in full force and effect.

Section 5.  The City Clerk shall certify to the adoption of the Ordinance and shall cause 
the same to be posted in three (3) public places within the City of Hesperia pursuant to 
the provisions of Resolution 93-78.

ADOPTED AND APPROVED this 16th day of January, 2018.

Russ Blewett, Mayor

ATTEST
            Melinda Sayre, City Clerk

APPROVED AS TO FORM:

__________________________________
Eric Dunn, City Attorney
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Exhibit C

5.50.040 – Delivery Dispensary Permit

A. Conditions necessary for the continuing validity of any and all permits issued for the operation of 
a delivery dispensary include:

1. Maintaining a valid State License of the type: M-Type 9 Non-Storefront Retailer
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City of Hesperia
STAFF REPORT

DATE: December 19, 2017

TO: Mayor and Council Members

FROM: Nils Bentsen, City Manager

BY: Mike Blay, Director of Development Services
Dave Reno, Principal Planner

SUBJECT: Development Agreement – Tapestry Specific Plan

RECOMMENDED ACTION

The Planning Commission recommends that the City Council adopt Ordinance No. 2017-21,
authorizing the City to enter into a Development Agreement with Hesperia Venture I, LLC 
regarding the Tapestry Specific Plan. (DA13-00002)

BACKGROUND

On January 26, 2016, the City Council adopted the Tapestry Specific Plan and certified the 
Environmental Impact Report. The Council also approved three tentative maps associated with 
the plan to create the phases as well as the subdivision for the first phase consisting of 2,104 
dwelling units.

On November 27, 2017, the Planning Commision considered the draft Development Agreement.   
Five people spoke regarding the public hearing and addressed issues such as traffic impacts on 
Ranchero Road, emergency access, access to adjacent vacant properties, oversizing of 
infrastructure to accommodate future development and the sewer treatment plant.  Following an
explaination by the Developer’s representative and City staff, the Commission voted 4-0-1 
(Commissioner Heywood absent) to recommend that the City Council approve the Development 
Agreement.

ISSUES/ANALYSIS

City staff has completed negotiations with Hesperia Venture I regarding the attached 
Development Agreement. This agreement establishes general parameters under which the 
project may be developed and extends the term of entitlement for 25 years.  Should the 
necessary infrastructure for the first six phases be completed, then the agreement may be 
extended for an additional 10 years. Finally, the City may also grant up to eight, one-year tolling 
periods upon request and upon approval of the City Council. The purpose of these tolling 
periods is in case the economy stalls and the conditions for development would prevent the 
timely progress on the project.

The Developer and City have agreed to establish a community facilities district (“CFD”) that will 
levy a special tax on the Property, or portions thereof.  The amount of the special tax levied by 
the CFD for Public Safety Services shall be in an amount necessary to make the Project 
“revenue neutral” to the City, i.e., sufficient to cover the gap between the cost of the Public 
Safety Services for the Project and the amount of ordinary property tax received by the City and 
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appropriated for such services, and shall include an annual automatic CPI adjustment with a 
minimum of 2% and maximum of 5%.  Further, the developer has agreed to minimum staffing 
ratios for public safety services, including sheriffs deputies, code enforcement officers and 
animal control personnel.

Development Impact Fees (DIF) for street improvements shall be paid in two installments for 
each phase.  For Phase 1, $12 million shall be paid upon recordation of the first final tract map 
in Phase 1. The balance of the impact fees shall be due prior to the issuance of the building 
permit for the first production residential unit in Phase 1.  For the remaining phases, 50 percent 
of the DIF shall be due upon recordation of the first map within that phase and the balance shall 
be due prior to issuance of the building permit for the first production residential unit within that 
phase.

The Developer will construct a wastewater treatment facility in Phase 1 of the Project, which 
may be expanded or modified during development of the Project.   The wastewater treatment 
facilities constructed as part of the Project shall be transferred to City or City’s designee.  
Therefore, all wastewater treatment facilities serving the Project shall be constructed to the 
standards established by the Victor Valley Wastewater Reclamation Authority (“VVWRA”) or any
successor agency.  

The wastewater treatment facility must be completed prior to any occupancy in Phase 1 unless 
the City and the Developer agree to an alternate method for treating wastewater for Phase 1, 
such as connecting units to the City’s sewer system.   

As the Developer will indemnify the City and/or the Hesperia Water District (“District”) for any 
costs incurred by City or the District to furnish water to the Project, the Developer shall be 
responsible for acquiring water rights in the Mojave Basin necessary to serve the Project.  Such 
water rights may be acquired by Developer or City, at Developer’s cost.  Water rights acquired 
by Developer for the Project shall be conveyed to City as required during development of the 
Project.  All acquistion of water rights is subject to approval by the Mojave Water Agency.

Similar to the street development impact fees, water connection fees shall be paid in two 
installments for each phase. The first 50 percent shall be paid upon recordation of the first final 
map within the phase. The balance shall be paid prior to issuance of the first building permit for 
a production residential unit within that phase.

Finally, the Developer has agreed to pay an annual development agreement fee. The Developer 
will pay $50,000 annually during the effective term of the agreement. The first installment shall 
be paid to the City upon execution of this agreement.

The Development Agreement is consistent with the project analyzed in the Environmental
Impact Report. In order to include the Agreement as part of the project, an addendum has been 
prepared. The addendum concludes that there are no significant impacts that will occur as a 
result of the development agreement  that were not already discussed and disclosed in the 
previously-certified Environmental Impact Report. 
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FISCAL IMPACT

As mentioned above, the Developer has agreed to pay $50,000 annually to cover the costs of 
administering this agreement.  Additional costs to review subsequent applications for land use 
approvals and subdivisions will be addressed in the City’s fee schedule and covered under a 
seperate agreement with the Developer concerning plan review and inspections for public works 
and facilities within the Specific Plan. The Developer is responsible for paying all costs 
associated with these services.

ALTERNATIVE(S)

1. Provide alternative direction to staff

ATTACHMENT(S)

1. Draft Development Agreement
2. Exhibit “D” - Phase 1 Concurrency Plan
3. Exhibit “E” – Planning and Engineering Conditions of Approval
4. Addendum to the EIR
5. Ordinance No. 2017–21
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Recording Requested by And
When Recorded Return to: 

City of Hesperia
9700 Seventh Avenue
Hesperia, CA 92345

Attn:  City Clerk

(Space Above This Line for Recorder’s Office Use Only)
(Exempt from Recording Fee per Gov. Code § 6103)

DEVELOPMENT AGREEMENT

This Development Agreement (hereinafter “Agreement”) is entered into this _______ day of 
____________, 2017, (hereinafter the “Effective Date”) by and between the CITY OF HESPERIA, a
municipal corporation (hereinafter “City”), and HESPERIA VENTURE I LLC, a California limited 
partnership “Developer”).

RECITALS

A. California Government Code Section 65864 et seq. (“Development Agreement Law”) 
authorizes cities to enter into binding development agreements with persons having a legal or 
equitable interest in real property for the development of such property, all for the purpose of 
strengthening the public planning process, encouraging private participation and comprehensive 
planning and identifying the economic costs of such development.

B. Developer is the owner of legal and/or equitable interests in certain real property 
legally described in Exhibit “A” attached hereto (the “Property”), and thus qualifies to enter into this 
Agreement in accordance with Development Agreement Law.

C. Developer and City agree that a development agreement should be approved and 
adopted for this Property in order to memorialize the property expectations of City and Developer as 
more particularly described herein.

D. The City Council has found that this Agreement is in the best public interest of the 
City and its residents, adopting this Agreement constitutes a present exercise of the City’s police 
power, and this Agreement is consistent with the City’s General Plan and the Tapestry Specific Plan.  
This Agreement and the proposed “Project” (as hereinafter defined) will achieve a number of City 
objectives, including the orderly development of the Property; the providing of public benefits to the 
City and its residents through public improvements, including public parks, improvements to the 
Property, and street improvements in and around the Property.

E. City finds and determines that all actions required of City precedent to approval of 
this Agreement by Ordinance No. 2017-21 of the City Council have been duly and regularly taken.
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F. As part of the process of approving this Agreement and granting the Development 
Approvals, the City Council has required the preparation of an Environmental Impact Report and 
Addendum and has otherwise carried out all requirements of the California Environmental Quality 
Act (“CEQA”) of 1970, as amended.

G. On November 27, 2017, following a duly noticed and conducted public hearing, the 
City Planning Commission recommended that the City Council approve this Agreement.

H. On December 19, 2017, following a duly noticed and conducted public hearing, the 
City Council determined that the provisions of this Agreement are consistent with the General Plan 
of City, and introduced Ordinance No. 2017-21 approving and authorizing the execution of this 
Agreement.

I. On January 16, 2018, the City Council adopted Ordinance No. 2017-21 approving 
and authorizing the execution of this Agreement.  A copy of the ordinance is on file at the office of 
the City Clerk, with adopted findings and conditions pertaining thereto, including those relating to 
the environmental documentation for the Project.  This Agreement, in its entirety, has been 
incorporated by reference into Ordinance No. 2017-21 as if set forth in full.  

COVENANTS

NOW, THEREFORE, in consideration of the above recitals and of the mutual covenants 
hereinafter contained and for other good and valuable consideration, the receipt and sufficiency of 
which is hereby acknowledged, the parties agree as follows:

1. DEFINITIONS AND EXHIBITS.

1.1 Definitions. This Agreement uses a number of terms having specific meanings, as 
defined below.  These specially defined terms are distinguished by having the initial letter 
capitalized, when used in this Agreement.  The defined terms include the following:

“Agreement” means this Development Agreement and all attachments and 
exhibits hereto.

“City” means the City of Hesperia, a municipal corporation.

“City Council” means the City Council of the City.

“Developer” means Hesperia Venture I LLC and its successors and assigns to 
all or any part of the Property.

“Development” means the improvement of the Property for the purposes of 
completing the  structures,  improvements  and  facilities  comprising  the Project including, but not 
limited to: grading; the construction of infrastructure related to the Project whether located within or 
outside the Property; the construction of buildings and structures; and the installation of landscaping 
and other facilities and improvements necessary or appropriate for the Project, and, subject to the 
provisions of Section 3.17.2 below, the maintenance, repair, or reconstruction of any building, 
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structure, improvement, landscaping or facility after the construction and completion thereof on the 
Property.

“Development Approvals” means all site-specific (meaning specifically 
applicable to the Property only and not generally applicable to some or all other properties within the 
City) plans, maps, permits, and entitlements to use of every kind and nature. Development 
Approvals include, but are not limited to, general plan amendments, specific plans, site plans, 
tentative and final subdivision and parcel maps, design guidelines, variances, zoning designations, 
conditional use permits, grading, building, and other similar permits, the site-specific provisions of 
general plans, environmental assessments, including environmental impact reports and negative 
declarations, and any amendments or modifications to those plans, maps, permits, assessments and 
entitlements.  The term Development Approvals includes the Tapestry Specific Plan approved by 
Ordinance No. 2015-10 on January 26, 2016 (the “Specific Plan”), incorporated herein by reference 
as Exhibit “B,” and Tentative Tract Maps 18985, 18989, and 18955, approved by Resolution Nos. 
2015-44, 48, and 49 respectively, on January 26, 2016 (“Tentative Maps”).  The term Development 
Approvals shall also include any “Subsequent Development Approval” (as hereinafter defined).  
Subject to the provisions of Section 3.2 below, the term Development Approvals does not include (i) 
rules, regulations, policies, and other enactments of general application within the City, or (ii) any 
matter where City has reserved authority under Section 3.8 below.

“Development Plan” means the proposed plan for Development of the 
Property pursuant to the Development Approvals.  The Development Plan for the Property is 
reflected in the Specific Plan and contemplates the development of approximately 9,365 acres into a 
master planned community that will include 16,196 residential dwelling units.  Other land uses 
contemplated for the Development Plan include: approximately 3,533 acres reserved as regional 
detention/open space; a wastewater treatment facility; 262 acres reserved for school sites including 
eight elementary schools, two middle schools, and two high schools; 387 acres of park land, 
including community and neighborhood parks; an extensive trail system; 94 acres for two mixed-use 
town centers; and public facilities and infrastructure.   

“Effective Date” means the date inserted into the preamble of this Agreement 
after this Agreement has been approved by ordinance of the City Council and signed by Developer 
and City.

“Existing Land Use Regulations” means the Land Use Regulations which 
have been adopted and are effective on or before the Effective Date of this Agreement.

“Land Use Regulations” means all ordinances, laws, resolutions, codes, 
rules, regulations, policies, requirements, guidelines or other actions of City, including but not 
limited to the City’s General Plan, the Specific Plan, and Municipal Code and Zoning Code and 
including all development impact fees (except as otherwise provided in Section 3.6), which affect, 
govern or apply to the development and use of the Property, including, without limitation, the 
permitted use of land, the density or intensity of use, subdivision requirements, the maximum height 
and size of proposed buildings, the provisions for reservation or dedication of land for public 
purposes, and the design, improvement and construction standards and specifications applicable to 
the Development of the Property, subject to the terms of this Agreement.  Except as otherwise set 
forth in this Agreement, the term Land Use Regulations does not include, however: regulations 
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relating to the conduct of business, professions, and occupancies generally; taxes and assessments; 
regulations for the control and abatement of nuisances; uniform codes; utility easements; 
encroachment and other permits and the conveyances of rights and interests which provide for the 
use of or entry upon public property; any exercise of the power of eminent domain; health and safety 
regulations; environmental regulations; or similar matters or any other matter reserved to the City 
pursuant to Section 3.8 below.

“Mortgagee” means a mortgagee of a mortgage, a beneficiary under a deed of 
trust or any other security device, a lender or each of their respective successors and assigns.

“Phase” means a phase of the Project as described in the Specific Plan.

“Production Residential Units” means the residential units constructed on 
the Property, but excluding model homes until such time when a model home receives a certificate 
of occupancy, is the subject of a recorded final map and the Developer has made the model home 
available for sale to the public, at which time each such model home shall be deemed a Production 
Residential Unit.

“Project” means the Development of the Property consistent with the 
Development Plan, the Specific Plan and this Agreement.

“Property” means the real property described in and shown in Exhibit “A.”

“Public Improvements” means the improvements to be constructed on and 
adjacent to the Property, as further described in the Development Plan and the Specific Plan, and in 
any Planning and Engineering Conditions of Approval that are approved concurrently with the 
Project or that are approved in connection with any Subsequent Development Approval or Traffic 
Impact Analysis.

“Reservation of Authority” means the rights and authority accepted from the 
assurances and rights provided to Developer under this Agreement and reserved to City under 
Section 3.8 of this Agreement.

“Settlement Agreement” means that certain Settlement and General Release 
Agreement dated on or about May 1, 2017, between Developer and Terra Verde Group, LLC on one 
hand and the Center for Biological Diversity, the San Bernardino Valley Audubon Society, and the 
Sierra Club on the other hand (“Petitioners”), resolving the legal action filed in Center for Biological 
Diversity, et al. v. City of Hesperia, et al., San Bernardino County Superior Court Case No. 
CIVDS1602824.  The Settlement Agreement is further described in Section 3.21 below, and a copy 
is available through the City Clerk’s Office.

“Subsequent Development Approvals” means all Development Approvals 
issued subsequent to the Effective Date in connection with Development of the Property.

“Subsequent Land Use Regulations” means any Land Use Regulations 
effective after the Effective Date of this Agreement, which govern development and use of the 
Property.
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“Term” shall mean the period of time from the Effective Date until the 
termination of this Agreement as provided in Section 2.5, unless earlier terminated as provided in 
this Agreement.

1.2 Exhibits.  The following documents are attached to, and by this reference made a part 
of, this Agreement: Exhibit “A” (Legal Descriptions); Exhibit “B” (Tapestry Specific Plan – by 
reference thereto), Exhibit “C” (Assignment and Assumption Agreement), Exhibit “D” (Phase 1 
Concurrency Plan), Exhibit “E” (Planning and Engineering Conditions of Approval), Exhibit “F” 
(Local Goals And Policies For Community Facilities District Financing), and Exhibit “G” (General 
Staffing Needs for Public Safety Services).

2. GENERAL PROVISIONS.

2.1 Binding Effect of Agreement.  From and following the Effective Date, actions by 
the City and Developer with respect to the Development of the Property, including actions by the 
City on applications for Subsequent Development Approvals affecting the Property, shall be subject 
to the terms and provisions of this Agreement.

2.2 Ownership of Property.  City and Developer acknowledge and agree that Developer 
has a legal or equitable interest in the Property and thus Developer is qualified to enter into and be a 
party to this Agreement under the Development Agreement Law. 

2.3 Transfer Restrictions.  Prior to the expiration of this Agreement, Developer shall not 
transfer this Agreement or any of Developer’s rights or obligations hereunder, or any interest in the 
Property or in the improvements thereon, directly or indirectly, voluntarily or by operation of law, 
except as provided below, without the prior written approval of City, which approval shall be made 
on a timely basis and shall not be unreasonably conditioned or withheld, and if so purported to be 
transferred without such approval, the same shall be null and void.  In considering whether it will 
grant approval to any transfer by Developer of any interest in the Property, City shall consider 
factors including the following (“Transfer Factors”): (i) whether the completion or implementation 
of the Project is or may be jeopardized; (ii) the financial strength and capability of the proposed 
transferee to perform Developer’s obligations hereunder; and/or (iii) the proposed transferee’s 
experience and expertise in the planning, financing, development, ownership, and operation of 
similar projects.

In the absence of specific written approval by City, the approval of which shall not be 
unreasonably withheld, delayed or conditioned by City, no transfer by Developer of all or any 
portion of Developer’s interest in the Property or this Agreement (including without limitation an 
assignment or transfer not requiring City’s approval hereunder) shall be deemed to relieve it or any 
successor party from any obligations under this Agreement with respect to the completion of the 
development of the Project with respect to that portion of the Property which is so transferred.  In 
addition, no attempted assignment of any of Developer’s obligations hereunder shall be effective 
unless and until the successor party executes and delivers to City an assignment and assumption 
agreement in the form attached hereto as Exhibit “C.”   Upon any transfer of any portion of the 
Property and the express assumption of Developer’s obligations under this Agreement by such 
transferee, the City agrees to look solely to the transferee for compliance by such transferee with the 
provisions of this Agreement as such provisions relate to the portion of the Property acquired by 
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such transferee.  A default by any transferee shall only affect that portion of the Property owned by 
such transferee and shall not cancel or diminish in any way Developer’s rights hereunder with 
respect to any portion of the Property not owned by such transferee.  The transferee shall be 
responsible for the reporting and annual review requirements relating to the portion of the Property 
owned by such transferee, and any amendment to this Agreement between the City and a transferee 
shall only affect the portion of the Property owned by such transferee.

The foregoing prohibition shall not apply to any of the following:

(a) Any mortgage, deed of trust, or other form of conveyance for financing, but 
Developer shall notify City in advance of any such mortgage, deed of trust, or other form of 
conveyance for financing pertaining to the Property.

(b) Any mortgage, deed of trust, or other form of conveyance for restructuring or 
refinancing of any amount of indebtedness described in subsection (a) above.

(c) The granting of easements to any appropriate public agency or utility or permits to 
facilitate the development of the Property.

(d) A sale or transfer in which the ownership interests of a corporation are assigned 
directly or by operation of law to a person or persons, firm or corporation which acquires the control 
of the voting capital stock of such corporation or all or substantially all of the assets of such 
corporation.

(e) A sale or transfer of 49% or more of ownership or control interest between members 
of the same immediate family, or transfers to a trust, testamentary or otherwise, in which the 
beneficiaries consist solely of immediate family members of the trustor or transfers to a corporation, 
partnership or limited liability company or partnership in which the immediate family members or 
shareholders of the transferor have a controlling majority interest of 51% or more.

(f) A sale of a Production Residential Unit to an individual purchaser.

(g) A sale or transfer to a wholly new entity that will manage the implementation of the 
Project, provided that Developer is the managing member of that new entity.

2.4 Transfer to Public Entity.  Transfer of any portion of the Property to a public entity, 
including but not limited to a school district, whether such transfer is voluntary or involuntary, shall 
not relieve Developer of its obligation to construct the Public Improvements required by this 
Agreement.  Subject to the provisions of Section 2.3 above, Developer specifically acknowledges 
and agrees to construct the Public Improvements irrespective of such a transfer.  

2.5 Term of Agreement.  Unless earlier terminated as provided in this Agreement, this 
Agreement shall continue in full force and effect until the date that is twenty-five (25) years from 
and after the Effective Date (the “Initial Term”).  Provided that Developer completes the 
infrastructure for any  six (6) Phases of the Project prior to the expiration of the Initial Term and any 
tolling periods approved by City, this Agreement shall automatically be extended for an additional 
ten (10) years (“Extended Term”).   During the Initial Term or the Extended Term, Developer shall 
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have the right to apply for one (1) year tolling periods during significant market disruptions within 
the high desert and City markets for commercial and/or residential development.  Upon 
demonstration by Developer to the City Council that market conditions within the high desert and 
City warrant a tolling of this Agreement, the City may grant a one (1) year tolling of the Agreement.  
Over the life of the Agreement, the Developer can request up to eight (8) tolling periods for a total of 
eight (8) years.

3. DEVELOPMENT OF THE PROPERTY.

3.1 Rights to Develop.  Subject to and during the Term of this Agreement, Developer 
shall have a vested right to develop the Property in accordance with, and to the extent of, the 
Development Plan, the Development Approvals, the Existing Land Use Regulations, applicable 
Subsequent Development Approvals, applicable Subsequent Land Use Regulations, and this 
Agreement.

3.2 Effect of Agreement on Land Use Regulations.  Except as otherwise provided 
under the terms of this Agreement, the rules, regulations and official policies governing permitted 
uses of the Property, the density and intensity of use of the Property, the maximum height and size of 
proposed buildings, and the design, improvement and construction standards and specifications 
applicable to Development of the Property, shall be as set forth in the Existing Land Use Regulations 
which were in full force and effect as of the Effective Date of this Agreement.  Pursuant to 
Government Code Section 66452.6 and 65863.9, the term of any tentative subdivision map for the 
Property or any portion thereof and the term of each of the Development Approvals shall 
automatically be extended for the term of this Agreement.  Any tentative subdivision map prepared 
for the Project shall comply with the provisions of California Government Code Section 66473.7.

3.3 Timing of Development; Scope of Development.  The Parties acknowledge that 
Developer cannot at this time predict when or the precise rate at which phases of the Property will be 
developed.  Such decisions depend upon numerous factors which are not within the control of 
Developer, such as market orientation and demand, interest rates, absorption, completion and other 
similar factors.  Because the California Supreme Court held in Pardee Construction v. City of 
Camarillo (1984) 37 Cal.3d 465, that the failure of the parties therein to provide for the timing of 
development resulted in a later-enacted initiative restricting the timing of development to prevail 
over such parties’ agreement, it is the Parties’ intent to cure that deficiency by acknowledging and 
providing that Developer shall have the right to develop the Property (but not the obligation to 
develop the Property) in such order and at such rate and at such time as Developer deems appropriate 
within the exercise of its sole and absolute subjective business judgment.  

3.4 Moratorium.  No City-imposed moratorium or other limitation (whether relating to 
the rate, timing or sequencing of the development or construction of all or any part of the Property, 
whether imposed by ordinance, initiative, resolution, policy, order or otherwise, and whether enacted 
by the City Council, an agency of City, the electorate, or otherwise) affecting parcel or subdivision 
maps (whether tentative, vesting tentative or final), building permits, occupancy certificates or other 
entitlements to use or service (including, without limitation, water and sewer) approved, issued or 
granted within City, or portions of City, shall apply to the Property to the extent such moratorium or 
other limitation is in conflict with this Agreement; provided, however, the provisions of this Section 
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shall not affect City’s compliance with moratoria or other limitations mandated by other 
governmental agencies or court-imposed moratoria or other limitations.

3.5 Development Plan; Subsequent Development Approvals.  The Development Plan 
for the Project will require the processing of Subsequent Development Approvals.  Subject to the 
provisions of Section 3.19 below, the City shall accept for processing, review and action all 
applications for Subsequent Development Approvals, and such applications shall be processed in the 
normal manner for processing such matters in accordance with the Existing Land Use Regulations.  
The Parties acknowledge that subject to the Existing Land Use Regulations, under no circumstances 
shall City be obligated in any manner to approve any Subsequent Development Approval, or to 
approve any Subsequent Development Approval with or without any particular condition, except that  
the Subsequent Development Approvals shall be generally consistent with the Development Plan.  
However, unless otherwise requested by Developer, City shall not, without good cause, amend or 
rescind any Development Approval, including any Subsequent Development Approval, respecting 
the Property after such approvals have been granted by the City.  Processing of Subsequent 
Development Approvals or changes in or amendments to the Development Approvals or 
Development Plan made pursuant to Developer’s application shall not require an amendment to this 
Agreement; however, upon approval of the City, such Subsequent Development Approval, changes 
in the Development Approvals or Development Plan, shall be subject to and covered by this 
Agreement.  

3.6 Development Impact Fees.  It is not the intent of the Parties to “freeze” the amount 
of any existing development impact fee or to preclude the City from adopting any new development 
impact fee in the future for development within the City.  Therefore, notwithstanding anything to the 
contrary in this Agreement, all requisite development impact fees shall be those existing on the date 
fees are due and payable for a particular Development Approval or Subsequent Development 
Approval.  Except as expressly provided in this Agreement, Development impact fees shall be paid 
at such time and in such amount as payment for such fees is due and payable in accordance with the 
Land Use Regulations in effect at that time, for the portion of the Property to which such fees apply; 
that provided (i) any such development impact fees or increases shall be imposed on a City-wide, 
regional or sub-regional basis and not solely on the Project, and (ii) Developer reserves the right to 
protest any such development impact fees or increases through the method authorized by law.  
Developer acknowledges that City collects fees imposed by the Hesperia Unified School District and 
the Hesperia Recreation and Park District, but City has no authority over the amounts of such fees or 
determination of any fee credits, which are under the jurisdiction of the respective District.  
Developer shall inform City of any such fees or credits, and of any changes thereto.

3.7 Future Voter Actions Not Applicable to the Project.  Notwithstanding any other 
provision of this Agreement to the contrary, any general plan amendment, specific plan amendment, 
zoning ordinance or regulation, or any other law, policy, or procedure adopted by the voters of the 
City after the Effective Date of this Agreement (“Voter Measures”), shall not apply in whole or in 
part to the Property, the Development, the Development Approvals, and/or the Development Plan.  
Any and all Voter Measures shall not impede the vested right Developer has to develop the Project 
pursuant to the terms of this Agreement.  

3.8 Reservation of Authority.
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Limitations, Reservations and Exceptions.  Notwithstanding any other 
provision of this Agreement, the following Subsequent Land Use Regulations shall apply to the 
Development of the Property:

Processing fees and charges of every kind and nature imposed 
by City to cover the estimated actual costs to City of processing applications for Subsequent 
Development Approvals or for monitoring compliance with any Subsequent Development Approvals 
granted or issued.

Procedural regulations consistent with this Agreement relating 
to hearing bodies, petitions, applications, notices, findings, records, hearings, reports, 
recommendations, appeals and any other matter of procedure.

Changes adopted by the International Conference of Building 
Officials, or other similar body, as part of the then most current versions of the Uniform Building 
Code, Uniform Fire Code, Uniform Plumbing Code, Uniform Mechanical Code, National Electrical 
Code, or other codes that may be applicable to the Project, and also adopted by City as Subsequent 
Land Use Regulations, if applicable City-wide.

Regulations that may be in conflict with the Development Plan, 
any Development Approval, or this Agreement, if City determines that the failure of the City to 
enforce any such regulation would place the residents of the Project or the residents of the City, or 
both, in a condition dangerous to their health or safety, or both.

Regulations that are not in conflict with the Development Plan 
or this Agreement.

Regulations that are in conflict with the Development Plan or 
this Agreement, provided Developer has given written consent to the application of such regulations 
to Development of the Property.

Federal, State, County, and multi-jurisdictional laws and 
regulations which City is required to enforce as against the Property or the Development of the 
Property.

Subsequent Land Use Regulations applicable to local or 
regional development impact fees.

Future Discretion of City. This Agreement shall not prevent City from 
denying or conditionally approving any application for a Subsequent Development Approval on the 
basis of the Existing Land Use Regulations.

Modification or Suspension by Federal, State, County, or Multi-
Jurisdictional  Laws.  In the event that Federal,  State, County, or multi-jurisdictional laws or 
regulations, enacted after the Effective Date of this Agreement, prevent or preclude compliance with 
one or more of the provisions of this Agreement, such provisions of this Agreement shall be 
modified or suspended as may be necessary to comply with such Federal, State, County, or multi-
jurisdictional laws or regulations, and this Agreement shall remain in full force and effect to the 
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extent it is not inconsistent with such laws or regulations and to the extent such laws or regulations 
do not render such remaining provisions impractical to enforce. 

3.9 Regulation by Other Public Agencies. It is acknowledged by the parties that other 
public agencies not subject to control by City may possess authority to regulate aspects of the 
Development of the Property, and this Agreement does not limit the authority of such other public 
agencies.  Developer may be required to enter into agreements with other public agencies regarding 
aspects of the Development of the Property, but such agreements shall not supersede or modify 
anything in this Agreement.  Such other public agencies include, without limitation, the Hesperia 
Unified School District and the Hesperia Recreation and Park District.  Developer shall provide to 
City copies of such agreements and any amendments thereto.

3.10 Public Improvements.  If Developer proceeds with the Project at its sole and 
absolute discretion, Developer shall construct the Public Improvements, unless otherwise expressly 
provided in this Agreement.  The timing of the construction of the Public Improvements shall  be in 
substantial conformance with the timetable set forth in the Concurrency Plan submitted for each 
Phase and the Planning and Engineering Conditions of Approval that are approved concurrently with 
the Project, attached hereto as Exhibit “E,” or that are approved in connection with a Subsequent 
Development Approval.  The Concurrency Plan for Phase I is attached hereto as Exhibit “D.”  In 
addition, and notwithstanding any provision herein to the contrary, the City shall retain the right to 
condition any Subsequent Development Approvals to require Developer to dedicate necessary land 
and/or to construct the required public infrastructure (“Exactions”) at such time as City shall 
determine subject to the following conditions:

The dedication or construction must be to alleviate an impact caused by the 
Project or be of benefit to the Project;  

The timing of the Exaction should be reasonably related to the phasing of the 
development of the Project and the Public Improvements shall be phased to be commensurate with 
the logical progression of the Project development as well as the reasonable needs of the public.

When Developer is required by this Agreement and/or the Development Plan 
to construct any public works facilities which will be dedicated to the City or any other public 
agency upon completion, Developer shall perform such work in the same manner and subject to the 
same construction standards as would be applicable to the City or such other public agency should it 
have undertaken such construction work.

3.11 Fees, Taxes and Assessments.  During the term of this Agreement, the City shall not, 
without the prior written consent of Developer, impose any additional fees, taxes or assessments on 
all or any portion of the Project, except such fees, taxes and assessments as are described in or 
required by this  Agreement and/or the Development Plan.  This Development Agreement shall not 
prohibit the application of fees, taxes or assessments as follows:

Developer shall be obligated to pay those fees, taxes or City assessments 
which exist as the Effective Date or are included in the Development Plan and any increases in same;
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Developer shall be obligated to pay any taxes, and increases thereof, imposed 
on a City-wide basis such as business license taxes, sales or use taxes, utility taxes, and public safety 
taxes;

Developer shall be obligated to pay any future assessments imposed on an 
area-wide basis (including without limitation landscape and lighting assessments, community 
services assessments, and road and bridge benefit districts), provided that Developer reserves its 
right to protest the establishment or amount of any such assessments through the method prescribed 
by law;

Developer shall be obligated to pay any fees imposed pursuant to any 
assessment district established within the Project otherwise proposed or consented to by Developer; 

Developer shall be obligated to pay any fees imposed pursuant to any Uniform 
Code.

3.12 Infrastructure Phasing Flexibility.  Notwithstanding the provisions of any phasing 
requirements in the Development Approvals, Developer and City recognize that economic and 
market conditions may necessitate changing the order in which the infrastructure is constructed.  
Therefore, City and Developer hereby agree that should it become necessary or desirable to develop 
any portion of the Project's infrastructure in an order that differs from the order set forth in the 
Development Approvals, Developer and City shall collaborate and City may, in its sole discretion, 
permit any modification requested by Developer so long as the modification continues to ensure 
adequate infrastructure is available to serve that portion of the Project being developed.  

3.13 Development Agreement/Development Approvals.  In the event of any 
inconsistency between any Existing Land Use Regulation and a Development Approval, the 
provisions of the Development Approval shall control.  In the event of any inconsistency between 
any Existing Land Use Regulation, Development Approval and this Agreement, the provisions of 
this Agreement shall control.

3.14 Reserved for Numbering Purposes.  

3.15 Financing of Public Safety Services and Improvements.   Developer acknowledges 
that City will not receive sufficient property tax revenue to fund the public safety services necessary 
to serve the residents of the Project, including law enforcement, animal control, and code 
enforcement services, as well as administrative, vehicle, and equipment costs associated with such 
services (collectively, “Public Safety Services”).  In order to provide sufficient revenue for the City 
to provide such Public Safety Services to the residents of the Project, Developer and City have 
agreed to establish a community facilities district (“CFD”) that will levy a special tax on the 
Property, or portions thereof.  The amount of the special tax levied by the CFD for Public Safety 
Services shall be in an amount necessary to make the Project “revenue neutral” to the City, i.e., 
sufficient to cover the gap between the cost of the Public Safety Services for the Project and the 
amount of ordinary property tax received by the City and appropriated for such services.  The 
amount of the special tax shall be increased each year based on the percentage change in the 
Consumer Price Index with a maximum annual increase of five percent (5%) and a minimum annual 
increase of two percent (2%) per Fiscal Year.  The Consumer Price Index shall be the index 
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published by the U.S. Bureau of Labor Statistics for “All Urban Consumers” in the Los Angeles –
Anaheim – Riverside Area, as measured in the month of December in the calendar year which ends 
in the previous Fiscal Year.  The general staffing levels for the Public Safety Services are listed in 
Exhibit “G” as an initial reference point, but may be adjusted from time to time by City in its sole 
discretion without requiring an amendment to this Agreement, provided that law enforcement officer 
staffing levels shall not exceed 0.8 per 1,000 residents of the Project until such time as higher 
staffing levels are provided to the residents of the City outside the Project.

The Parties acknowledge that over time there may be changes in the economy, housing 
market, design preferences and other factors that could lead to changes in housing sizing and pricing.  
The Parties agree that the CFD will be adjusted from time to time by mutual agreement of the 
parties, generally upon each new Phase, to ensure the amount of the special tax levied by the CFD 
meets the requirements of this Section. The mechanism for implementing future adjustments will be 
determined by the Parties, but generally shall mean the creation of an initial improvement area for 
the first Phase (or portion thereof), designating the remainder of the Project as a future annexation 
area, and annexing future Phases (or portions thereof) into new improvement areas.

The CFD shall be formed in accordance with the City’s Goals and Policies for Community 
Facilities District Financing, attached hereto as Exhibit “F” (“CFD Policies”), as modified or 
expanded by this Agreement.  The CFD Policies may be amended from time to time by mutual 
agreement of the parties without requiring an amendment to this Agreement, and any such 
amendments shall be incorporated herein by reference.  City may amend the CFD policies that apply 
to property outside the Project at City’s sole discretion.  The CFD shall be formed prior to 
occupancy of the first Production Residential Unit, and the levy for the Public Safety Services shall 
commence upon the issuance of the certificate of occupancy for each Production Residential Unit.  If 
the Production Residential Unit is occupied, the owner shall be responsible for payment of the 
special tax.  If the Production Residential Unit is not occupied, Developer shall be responsible for 
payment of the special tax.

The Public Safety Services portion of the CFD shall always take precedence over other  items
to be funded by the CFD.  To the extent that special taxes from the CFD exceed the amount 
necessary to fund the Public Safety Services described above, and provided that the CFD meets the 
CFD Policies, Developer and City agree to establish a separate CFD that may fund fees and 
exactions and/or the Public Improvements.  Developer agrees that no amount of special taxes shall 
be used to fund any fees imposed by public agencies other than City, including school fees and park 
fees.

To ensure that City residents outside the Project are not subsidizing the Public Safety 
Services provided to the Project and Project residents, Developer shall include in all homeowners’ 
association documents provisions requiring that if Project residents vote to eliminate the Public
Safety Services CFD, the full cost of providing such Public Safety Services shall be borne by the 
homeowners’ association.  The foregoing provisions in the homeowners’ association documents 
shall be subject to City’s approval and shall be a recorded restriction on each Production Residential 
Unit.

The Public Safety Services CFD shall not include a special tax levy for the undeveloped 
portions of the Property.  In lieu of the CFD special tax levy, commencing on the issuance of the first 
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grading permit for the Project, Developer shall annually pay to City a Public Services Fee of ten
dollars ($10.00) per developable acre of the Property that has not been annexed into the Public 
Safety Services CFD.

3.16 Design/Development Standards.  Notwithstanding the provisions of the Existing 
Land Use Regulations, the following design/development standards shall apply to the Project:

Easements.  Easements dedicated for pedestrian use shall be permitted to 
include easements for underground drainage, water, sewer, gas, electricity, telephone, cable and 
other utilities and facilities so long as they do not unreasonably interfere with pedestrian use and are 
approved by the City Engineer.

Maintenance Obligations.  City shall require Developer to maintain parks, 
parkways, entry monuments, medians, detention basins, street lights and similar types of 
improvements for a period of up to one year or until  annexed into an appropriate maintenance 
district, whichever is  later.  Developer’s maintenance period shall commence when the 
improvements have passed inspection by the appropriate City department and shall terminate on the 
earlier to annexation into an appropriate maintenance district.  

Acceptance of Completed Infrastructure Improvements.  Upon written 
notice by Developer that specific infrastructure improvements have been completed, the City shall 
inspect such improvements within thirty (30) days and shall advise Developer of any deficiencies in 
such improvements, based on previously approved improvement plans.  Such process shall continue 
until any deficiencies noted by City have been corrected whereupon, to the extent required by the 
Existing Land Use Regulations, such improvements shall be accepted by the City at the next 
reasonable regularly scheduled meeting of the City Council (subject to notice and agenda 
requirements) and any and all improvement bonds (except for maintenance bonds) relating to such 
improvements shall, in an expeditious manner, thereafter be released.

3.17 Model Homes.  Prior to recordation of any final map, City agrees to issue building 
permits and occupancy certificates for the construction of model homes (and related model home 
complex structures) that will be used by Developer and/or merchant builders for the purpose of 
promoting sales of residential units within the Project; provided, however, in no event shall City be 
required to issue more than one (1) building permit for the construction of each different model 
home within a Phase (with no duplication for identical models with a Phase), and in no event shall 
Developer be permitted to sell or transfer any model home until a final map has been recorded on 
that portion of the Project where the model home is located.

3.18 Processing.  Upon satisfactory completion by Developer of all required preliminary 
actions and payments of appropriate processing fees, if any, City shall, subject to all legal 
requirements, promptly initiate, diligently process, complete at the earliest possible time all required 
steps and expeditiously grant any approvals and permits necessary for the development by Developer 
of the Property in accordance with this Agreement, including, but not limited to, the following:

(a) the processing of applications for and issuance of all discretionary 
approvals requiring the exercise of judgment and deliberation by City, including without limitation, 
the Subsequent Development Approvals;
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(b) the holding of any required public hearings;

(c) the processing of applications for and issuing of all approvals requiring 
the determination of conformance with the Existing Land Use Regulations, including, without 
limitation, site plans, development plans, land use plans, grading plans, improvement plans, building 
plans and specifications, and ministerial issuance of one or more final maps, zoning clearances, 
demolition permits, grading permits, improvement permits, wall permits, building permits, lot line 
adjustments, encroachment permits, conditional and temporary use permits, sign permits, certificates 
of use and occupancy and approvals and entitlements and related matters as may be necessary for the 
completion of the development of the Property.  Notwithstanding the foregoing, nothing herein 
guarantees that a particular approval will be granted, or granted with or without any particular 
condition, except as provided in this Agreement.  In addition, City shall cooperate with Developer in 
Developer’s endeavors to obtain (i) any other permits and approvals that may be required from other 
governmental or quasi-governmental agencies having jurisdiction over any aspect of the Project and 
(ii) any grants for which Developer may make application.

To further the implementation of this Section regarding expeditious processing, City agrees 
to retain an outside contractor or firm who will be dedicated to processing approvals for the Project, 
including plan check services.  The contractor will be selected by City in accordance with City’s 
procedures for engaging professional services, except that City agrees that Developer shall have an 
opportunity to provide input on the proposed contractor and the right to approve the proposed 
contractor, which approval shall not be unreasonably withheld.  All costs shall be borne by 
Developer.  City and Developer shall enter into a separate deposit agreement to provide for the 
payment of City’s costs and the process and timeline for reviewing applications. 

3.19 Processing During Third Party Litigation.  The filing of any third party lawsuit(s) 
against City or Developer relating to this Agreement, the Project Approvals, any Subsequent 
Development Approvals or to other development issues affecting the Property shall not delay or stop 
the development, processing or construction of the Project or approval of any Subsequent 
Development Approval, unless the third party obtains a court order preventing the activity.  City 
shall not stipulate to or cooperate in the issuance of any such order.

3.20 Parcel Map.  If requested by Developer, City hereby agrees to process a Parcel Map 
that will permit the conveyance of large parcels of the Property for financing purposes and/or for 
sale to merchant builders.  

3.21 Settlement Agreement.  Pursuant to the Settlement Agreement, Developer has 
agreed with the Petitioners to certain modifications to later Phases of the Project.  Developer 
acknowledges that such modifications may require an amendment to the Specific Plan prior to the 
processing of any Development Approval affected by the Settlement Agreement.  City agrees to 
process any necessary amendment to the Specific Plan, provided that City cannot and does not 
commit to approval of any amendment with or without any particular conditions.  Notwithstanding 
the foregoing, the Settlement Agreement does not change the Project described above in this 
Agreement and previously approved by City.   Any proposed amendments or modifications will be 
subject to CEQA review at the time any relevant Subsequent Development Approvals are sought.
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3.22 Street DIF Payments.  Payment of Street DIF shall be made by Developer to City as 
follows:

For Phase 1 of the Project, Developer shall pay to City the sum of Twelve Million Dollars 
($12,000,000) upon recordation of the first final tract map for Phase 1.   Developer shall pay to City 
the balance of the then-existing Street DIF for all Production Residential Units in Phase 1 prior to 
issuance of the building permit for the first Production Residential Unit in Phase 1, subject to the 
adjustments below.

For all other Phases of the Project, Developer shall pay to City fifty percent (50%) of the 
total Street DIF due for all Production Residential Units in that particular Phase upon recordation of 
the first final tract map for that Phase (“first payment”).  Developer shall pay to City the balance of 
the then-existing Street DIF for all Production Residential Units in that Phase prior to issuance of the 
building permit for the first Production Residential Unit in that Phase (“second payment”), subject to 
the adjustments below.

Upon the second payment by Developer for a particular Phase and the issuance of the 
building permit for the first Production Residential Unit for that particular Phase,  then Developer 
shall not be subject to any “new” Street DIF for the Production Residential Units in that particular 
Phase. 

Adjustments of Street DIF:

(i) If City adjusts the Street DIF after Developer makes the first payment for a 
particular Phase, but before the second payment, then the adjusted “new” Street DIF will 
apply to all Production Residential Units in that Phase.  In that event, the second payment for 
that particular Phase shall include the remaining fifty percent (50%) of the “old” Street DIF, 
plus the difference between the “old” and “new” Street DIF for all Production Residential 
Units in that Phase.

(ii) If the Developer pays the entire then-existing Street DIF for a particular Phase
(first payment and second payment) but the building permit for the first Production 
Residential Unit for that particular Phase is not issued within five (5) years after the 
recordation of the first final tract map, Developer shall pay the “new” Street DIF for all 
Production Residential Units in that Phase if the City has adjusted the Street DIF during that 
five (5) year period.

As described in and required by the Development Approvals, the Traffic Impact Analysis 
(“TIA”)  shall be reviewed and validated periodically and adjusted as necessary during construction 
of the Project.  If as a result of this validation process City determines that the City-wide Street DIF 
is inadequate to fund any new or accelerated off-site improvements required by the TIA or a 
Subsequent Development Approval, then City may adopt a Project-specific or regional impact fee to 
fund those improvements.  Payment of the Project-specific or regional impact fee shall be made in 
the manner described in this Section.  A Project-specific or regional impact fee could include the 
creation of a Road and Bridge Benefit District pursuant to California Government Code Section 
66484.
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3.23 Street Development Impact Fee Credit.  City and Developer agree that 
Developer’s payment of Street DIF fees pursuant to Section 3.22 shall satisfy Developer’s  
obligation to construct the off-site traffic improvements required by the Development Approvals and 
included in the Street DIF nexus study.  Such off-site traffic improvements will instead be 
constructed by City.   City shall have sole discretion to determine what improvements will be built 
and the priority for construction of these improvements. City’s failure to construct any traffic 
improvements required for a particular Phase for which the Street DIF has been fully paid shall not 
restrict issuance of building permits or certificates of occupancy for that Phase.

Developer’s payment of the Street DIF shall not relieve Developer of any requirements to (i)  
construct all required on-site improvements; (ii) construct all off-site improvements required by the 
Development Approvals but not included in the Street DIF nexus study, including any new 
improvements required by the TIA validation process; (iii) pay a Project-specific or regional impact 
fee if adopted; or (iv) pay Developer’s share of costs for improvements Developer itself is not 
required to construct, including but not limited to costs for improvements to State Highway 138.

With respect to item (ii) above, if the eligible cost of construction exceeds Developer’s share 
of costs for such off-site improvements, then Developer may be entitled to reimbursement from other 
developers who are obligated to construct such improvements.  If such fees are collected by City, 
then Developer shall be reimbursed within 30 days of when City receives such fees.  

With respect to item (iii) above, Developer shall be entitled to a credit against a Project-
specific or regional fee if Developer constructs the improvements to be funded by such fees.  
Developer shall be entitled to a reimbursement from regional fees paid by other developers if 
Developer constructs the improvements to be funded by such fees and the eligible cost of 
construction exceeds the amount of the regional fees paid by Developer.  Developer shall be 
reimbursed within 30 days of when City receives such fees.

With respect to item (iv) above, if Developer pays more than Developer’s share of costs for 
off-site improvements Developer itself is not required to construct, then Developer may be entitled 
to reimbursement from fees paid by other developers for such improvements.  If such fees are 
collected by City, then Developer shall be reimbursed within 30 days of when City receives such 
fees.

3.24 Wastewater Treatment Facilities.  In accordance with the Specific Plan, Developer 
will construct a wastewater treatment facility in Phase 1 of the Project, which may be expanded or 
modified during development of the Project.   Developer acknowledges that any wastewater 
treatment facilities constructed as part of the Project shall be transferred to City or City’s designee.  
Therefore, all wastewater treatment facilities serving the Project shall be constructed to the standards 
established by the Victor Valley Wastewater Reclamation Authority (“VVWRA”) or its successor.  

The wastewater treatment facility shall be completed prior to the issuance of the certificate of 
occupancy for the first Production Residential Unit in Phase 1 unless City and Developer agree to an 
an alternative method for treating wastewater from Phase 1.  Developer shall pay for all costs 
associated with connecting Units in Phase 1 to the City’s sewer system if that alternative method is 
selected.  Whenever the first phase of the wastewater facility is constructed it shall be transferred to 
City or its designee, which will oversee future expansion of the facility at Developer’s cost, provided 
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that the expansion shall be designed to meet the needs of the Project.   If the design of the facility 
feasibly permits the expansion to be completed in discrete phases, then Developer will construct the 
later phases when necessary, and upon completion transfer such later phases to City or its designee.

In addition to the wastewater treatment facility to be constructed by Developer for the 
Project, Developer shall provide land adjacent to the facility for future City needs, such as a public 
works yard or other facility, provided that City shall bear the costs of and construct the additional 
facility.

The implementation of this Section 3.24 shall be described in an Operating Memorandum 
pursuant to Section 9.19 below, and shall not require an amendment to this Agreement.  

3.25 Acquisition of Water Rights. Developer shall indemnify City and/or the Hesperia 
Water District (“District”) for any costs incurred by City or the District to furnish water to the 
Project.  To that end, but without limitation, Developer shall be responsible for acquiring water 
rights in the Mojave Basin necessary to serve the Project.  Such water rights may be acquired by 
Developer or City, at Developer’s cost.  Water rights acquired by Developer for the Project shall be 
conveyed to City as required during development of the Project.  All acquistion of water rights is
subject to approval by the Mojave Water Agency. 

3.25.1 With respect to water rights acquired by Developer: Developer may retain 
such rights and lease the rights to other parties until required for the Project, provided that (i) 
City shall have the first right of refusal to lease such rights for use outside the Project, and 
(ii) such rights shall be permanently transferred to City when required for the Project.  For 
water rights within the Alto Subarea of the Mojave Basin, Developer shall consult with City
prior to purchase, and City shall have the first right of refusal to acquire such rights from the 
seller and retain them subject to Section 3.25.2.

3.25.2  With respect to water rights acquired by City:  City shall use its sole and 
absolute discretion for City’s acquisition of water rights, including but not limited to timing, 
amount, source, and purchase price, provided that if such rights are being acquired expressly 
for the Project, Developer shall have the first right of refusal to acquire such rights from the 
seller and retain them subject to Section 3.25.1.  If Developer does not exercise its right of 
refusal, City may acquire such rights and use them outside the Project until such rights are 
required for the Project.  Developer shall not be required to purchase or pay for such rights 
until they are required for the Project.

3.25.3  Further details regarding acquisition of water shall be described in an 
Operating Memorandum pursuant to Section 9.19 below, and shall not require an amendment 
to this Agreement.

3.26 Water Connection Fee Payments.   Payment of water connection fees shall be made 
by Developer to City as follows:

For each Phase of the Project, Developer shall pay to City fifty percent (50%) of the total 
water connection fees due for all Production Residential Units in that particular Phase upon 
recordation of the first final tract map for that Phase (“first payment”).  Developer shall pay to City 
the balance of the then-existing water connection fees for all Production Residential Units in that 
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Phase prior to issuance of the building permit for the first Production Residential Unit in that Phase
(“second payment”), subject to adjustments below.

Upon the second payment by Developer for a particular Phase and the issuance of the 
building permit for the first Production Residential Unit for that particular Phase, then Developer 
shall not be subject to any “new” water connection fee for the Production Residential Units in that 
particular Phase.

Adjustments of water connection fees:

(i) If City adjusts the water connection fee after Developer makes the first payment 
for a particular Phase, but before the second payment, then the adjusted “new” water 
connection fee will apply to all Production Residential Units in that Phase.  In that event, the 
second payment for that particular Phase shall include the remaining fifty percent (50%) of 
the “old” water connection fee, plus the difference between the “old” and “new” water 
connection fee for all Production Residential Units in that Phase.

(ii)  If the Developer pays the entire then-existing water connection fee for a 
particular Phase (first payment and second payment) but the building permit for the first 
Production Residential Unit for that particular Phase is not issued within five (5) years after 
the recordation of the first final tract map, Developer shall pay the “new” water connection 
fee for all Production Residential Units in that Phase if the City has adjusted the water 
connection fee during that five (5) year period.

3.27 Water Connection Fee Credit.  The water connection fee has two components, one 
for capital facilities and one for water supply.  Developer’s payment of the water connection fee 
shall not relieve Developer of any requirements to (i) construct all on-site and off-site water facilities  
required for the Project, or (ii) acquire water rights for the Project.

With respect to item (i) above, Developer shall be entitled to a credit against the capital
facilities component for eligible costs of off-site water facilities constructed by Developer.  
Developer may be entitled to a reimbursement from the capital facilities component paid by other 
developers if the eligible cost of construction exceeds the amount of the capital facilities component 
paid by Developer.  Developer shall be reimbursed within 30 days of when City receives such fees.

With respect to item (ii) above, Developer shall be entitled to a credit against the water 
supply component for water rights acquired by Developer and conveyed to City for the Project
pursuant to Section 3.25.  As an example, if Developer acquires water rights sufficient to provide 
water for a particular Phase, then Developer’s conveyance of such rights to City for that Phase shall 
satisfy Developer’s obligation to pay the water supply component of the water connection fee for 
that Phase pursuant to Section 3.26.  If Developer acquires water rights sufficient to provide water 
for only a portion of a particular Phase, then Developer’s conveyance of such rights to City shall 
partially satisfy Developer’s obligation for that Phase in an amount to be determined by the Parties.

3.28 Additional Water Supplies and Credits.  Developer has the right to seek additional 
sources of water outside the Mojave Basin.  If Developer is able to provide additional permanent 
water rights to City that can economically meet the needs of the Project at the point of delivery, then 
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Developer shall be entitled to a credit against the City’s water supply component of the connection 
fee in an amount to be determined by the Parties.  

City shall work with Developer to establish a City water storage account with the Mojave 
Basin Area Watermaster for the benefit of the Project.  If Developer meets the terms established for 
the water storage account with the Mojave Basin Area Watermaster, then Developer shall be allowed 
to store any imported water in the Mojave Basin to the benefit of this storage account, including but 
not limited to seasonal excess recycled water from its wastewater treatment facility.  Water credited 
to the storage account for the Project will be used to satisfy some of the water demands and/or water 
connection fees of the Project in an amount to be determined by the Parties. 

All acquisition, credits, and storage activities under this section shall require approval by all 
agencies having jurisdiction over such matters.

The details regarding acquisition of water outside the Mojave Basin, water storage, and water 
credits shall be described in an Operating Memorandum pursuant to Section 9.19 below, and shall 
not require an amendment to this Agreement.

3.29 Development Agreement Fee. In consideration for the benefits received by 
Developer under the terms of this Agreement, and to pay for City’s costs of administering this 
Agreement, Developer shall pay to City Fifty Thousand Dollars ($50,000) per year  as a 
development agreement fee for the life of the Agreement.  The first installment of this fee shall be 
paid to City upon execution of this Agreement.

4. REVIEW FOR COMPLIANCE

4.1 Annual Review.  The City Council shall review this Agreement annually, on or 
before the anniversary of the Effective Date, in order to ascertain the good faith compliance by 
Developer with the terms of the Agreement (“Annual Review”).  No failure on part of City to 
conduct or complete an Annual Review as provided herein shall have any impact on the validity of 
this Agreement.

4.2 Special Review.  The City Council may, in its sole and absolute discretion, order a 
special review of compliance with this Agreement at any time at City’s sole cost (“Special Review”).  
Developer shall cooperate with the City in the conduct of such Special Reviews.

4.3 Procedure.  Each party shall have a reasonable opportunity to assert matters which it 
believes have not been undertaken in accordance with the Agreement, to explain the basis for such 
assertion, and to receive from the other party a justification of its position on such matters.  If on the 
basis of the parties’ review of any terms of the Agreement, either party concludes that the other party 
has not complied in good faith with the terms of the Agreement, then such party may issue a written 
“Notice of Non-Compliance” specifying the grounds therefor and all facts demonstrating such non-
compliance.  The party receiving a Notice of Non-Compliance shall have thirty (30) days to cure or 
remedy the non-compliance identified in the Notice of Non-Compliance, or if such cure or remedy is 
not reasonably capable of being cured or remedied within such thirty (30) days period, to commence 
to cure or remedy the non-compliance and to diligently and in good faith prosecute such cure or 
remedy to completion.  If the party receiving the Notice of Non-Compliance does not believe it is 
out of compliance and contests the Notice, it shall do so by responding in writing to said Notice 
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within thirty (30) days after receipt of the Notice.  If the response to the Notice of Non-Compliance 
has not been received in the offices of the party alleging the non-compliance within the prescribed 
time period, the Notice of Non-Compliance shall be conclusively presumed to be valid.  If a Notice 
of Non-Compliance is contested, the parties shall, for a period of not less than fifteen (15) days 
following receipt of the response, seek to arrive at a mutually acceptable resolution of the matter(s) 
occasioning the Notice.  In the event that a cure or remedy is not timely effected or, if the Notice is 
contested and the parties are not able to arrive at a mutually acceptable resolution of the matter(s) by 
the end of the fifteen (15) day period, the party alleging the non-compliance may thereupon pursue 
the remedies provided in Section 5.  Neither party hereto shall be deemed in breach if the reason for 
non-compliance is due to a “force majeure” as defined in, and subject to the provisions of, Section 
9.10.  City’s failure to perform an Annual Review shall not constitute or be asserted as a default by 
Developer.

4.4 Certificate of Agreement Compliance.  If, at the conclusion of an Annual Review or 
a Special Review, Developer is found to be in compliance with this Agreement, City shall, upon 
request by Developer, issue a Certificate of Agreement Compliance (“Certificate”) to Developer 
stating that after the most recent Annual Review or Special Review and based upon the information 
known or made known to the City Manager, Planning Commission, and City Council that (1) this 
Agreement remains in effect and (2) Developer is in compliance.  The Certificate, whether issued 
after an Annual Review or Special Review, shall be in recordable form, shall contain information 
necessary to communicate constructive record notice of the finding of compliance.  Developer may 
record the Certificate with the County Recorder.  Additionally, Developer may at any time request 
from the City a Certificate stating, in addition to the foregoing, which obligations under this 
Agreement have been fully satisfied with respect to the Property, or any lot or parcel within the 
Property.

5. DEFAULT AND REMEDIES.

5.1 Specific Performance Available.  The parties acknowledge and agree that other than 
the termination of this Agreement pursuant to Section 5.2, specific performance is the only remedy 
available for the enforcement of this Agreement and knowingly, intelligently, and willingly waive 
any and all other remedies otherwise available in law or equity.  Accordingly, and not by way of 
limitation, and except as otherwise provided in this Agreement, Developer shall not be entitled to 
any money damages from City by reason of any default under this Agreement.  Further, Developer 
shall not bring an action against City nor obtain any judgment for damages for a regulatory taking, 
inverse condemnation, unreasonable exactions, reduction in value of property, delay in undertaking 
any action, or asserting any other liability for any matter or for any cause which existed or which the 
Developer knew of or should have known of prior to the time of entering this Agreement, 
Developer’s sole remedies being as specifically provided above.  Developer acknowledges that such 
remedies are adequate to protect Developer’s interest hereunder and the wavier made herein is made 
in consideration of the obligations assumed by the City hereunder.  The Developer’s waiver of the 
right to recover monetary damages shall not apply to any damages or injuries to a third party caused 
by the City’s negligence.

5.2 Termination of Agreement.
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Termination of Agreement for Material Default of Developer.  City in its 
discretion may terminate this Agreement for any material failure of Developer to perform any 
material duty or obligation of Developer hereunder or to comply in good faith with the terms of this 
Agreement (hereinafter referred to as “default” or “breach”); provided, however, City may terminate 
this Agreement pursuant to this Section only after following the procedure set forth in Section 4.3.  
Any material default by Developer of any of the conditions of approval of any of the Development 
Approvals that is not timely cured by Developer shall be deemed a material default by Developer of 
this Agreement.

Termination of Agreement for Material Default of City.  Developer in its 
discretion may terminate this Agreement for any material default by City; provided, however, 
Developer may terminate this Agreement pursuant to this Section only after following the procedure 
set forth in Section 4.3.

Rights and Duties Following Termination.  Upon the termination of this 
Agreement, no party shall have any further right or obligation hereunder except with respect to (i) 
any obligations to have been performed prior to said termination, or (ii) any default in the 
performance of the provisions of this Agreement which has occurred prior to said termination.  
Termination of this Agreement shall not affect either party’s rights or obligations with respect to any 
Development Approval granted prior to such termination. 

Termination of Agreement With Respect to Sales of Individual 
Production Residential Units.  Notwithstanding any other provision of this Agreement, this 
Agreement shall terminate with respect to each individual Production Residential Unit upon the 
issuance by City of a Certificate of Occupancy for that Production Residential Unit, without the 
execution or recordation of any further document.

6. THIRD PARTY LITIGATION.

City shall promptly notify Developer of any claim, action or proceeding filed and served 
against City to challenge, set aside, void, annul, limit or restrict the approval and continued 
implementation and enforcement of this Agreement, including but not limited to challenges of the 
environmental review of the Project and this Agreement conducted pursuant to the California 
Environmental Quality Act.  Developer and City agree to confer and cooperate with respect to such 
third party litigation.  Developer shall defend, indemnify and hold harmless City, its agents, officers 
and employees from any such claim, action or proceeding, and shall  indemnify City for all costs of 
defense and/or judgment obtained in any such action or proceeding; provided, however, if Developer 
elects, in its sole discretion, not to defend the action (preferring to either allow judgment to be 
entered or to enter into a settlement with plaintiff(s) which declares this Agreement to be void, 
annulled, or which limits or restricts this Agreement), Developer shall so notify City in writing and 
City shall then have the option, in its sole discretion, of defending the action at City’s cost.  In the 
event this Agreement, as a result of a third party challenge, is voided or annulled, or is limited or 
restricted in such a manner that the intent and purposes of this Agreement cannot be implemented as 
mutually desired by the parties hereto, this Agreement shall terminate and be of no further force or 
effect as of the date such judgment or settlement so voids, annuls, limits, or restricts the intent and 
purpose of this Agreement.
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7. MORTGAGEE PROTECTION.

The parties hereto agree that this Agreement shall not prevent or limit Developer, in any 
manner, at Developer’s sole discretion, from encumbering the Property or any portion thereof or any 
improvement thereon by any mortgage, deed of trust or other security device securing financing with 
respect to the Property.  City acknowledges that the lenders providing such financing may require 
certain Agreement interpretations and modifications and City agrees upon request, from time to time, 
to meet with Developer and representatives of such lenders to negotiate in good faith any such 
request for interpretation or modification.  Subject to compliance with applicable laws,  City will not 
unreasonably withhold its consent to any such requested interpretation or modification provided 
City's City Manager determines such interpretation or modification is consistent with the intent and 
purposes of this Agreement.  City's City Manager shall be authorized to approve and to execute any 
documents reasonably necessary to carry out such interpretations or modifications without a formal 
amendment to this Agreement unless  the City Manager and/or City Attorney determine that such 
interpretations or modifications are substantial enough that an amendment to this Agreement is 
required.  Any Mortgagee of the Property shall be entitled to the following rights and privileges:

(a) Neither entering into this Agreement nor a breach of this Agreement shall 
defeat, render invalid, diminish or impair the lien of any mortgage or deed of trust on the Property 
made in good faith and for value, unless otherwise required by law.

(b) The Mortgagee of any mortgage or deed of trust encumbering the Property, or 
any part thereof, which Mortgagee has submitted a request in writing to the City in the manner 
specified herein for giving notices, shall be entitled to receive written notification from City of any 
default by Developer in the performance of Developer’s obligations under this Agreement.

(c) If City timely receives a request from a Mortgagee requesting a copy of any 
notice of default given to Developer under the terms of this Agreement, City shall make a good faith 
effort to provide a copy of that notice to the Mortgagee within ten (10) days of sending the notice of 
default to Developer.  The Mortgagee shall have the right, but not the obligation, to cure the default 
during the period that is the longer of (i) the remaining cure period allowed such party under this 
Agreement, or (ii) sixty (60) days.

(d) Any Mortgagee who comes into possession of the Property, or any part 
thereof, pursuant to foreclosure of the mortgage or deed of trust, or deed in lieu of such foreclosure, 
shall take the Property, or part thereof, subject to the terms of this Agreement.  Notwithstanding any 
other provision of this Agreement to the contrary, no Mortgagee shall have an obligation or duty 
under this Agreement to perform any of Developer’s obligations or other affirmative covenants of 
Developer hereunder, or to guarantee such performance; except that (i) to the extent that any 
covenant to be performed by Developer is a condition precedent to the performance of a covenant by 
City, the performance thereof shall continue to be a condition precedent to City’s performance 
hereunder, and (ii) in the event any Mortgagee seeks to develop or use any portion of the Property 
acquired by such Mortgagee by foreclosure, deed of trust, or deed in lieu of foreclosure, such 
Mortgagee shall strictly comply with all of the terms, conditions and requirements of this Agreement 
and the Development Plan applicable to the Property or such part thereof so acquired by the 
Mortgagee.
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8. INSURANCE; INDEMNIFICATION.

8.1 Insurance.  

Types of Insurance. [SUBJECT TO REVIEW BY CITY’S RISK 
MANAGER]

(a) Commercial General Liability Insurance.  Prior to commencement and 
until completion of construction by Developer on the Property, Developer shall at its sole cost and 
expense keep or cause to be kept in force commercial general liability (“CGL”) insurance against 
liability for bodily injury or death and for property damage (all as defined by the policy or policies) 
arising from the use, occupancy, disuse or condition of the Property, providing limits of at least Five 
Million Dollars ($5,000,000) bodily injury and property damage per occurrence limit, Five Million 
Dollars ($5,000,000) general aggregate limit, and Five Million Dollars ($5,000,000) products-
completed operations aggregate limit.

(b) Builder’s Risk Insurance.  Prior to commencement and until completion of 
construction by Developer on the Property, Developer shall procure and shall maintain in force, or 
caused to be maintained in force, builder’s risk insurance written on a “special causes of loss” form, 
on a replacement cost basis, including vandalism and malicious mischief, covering improvements in 
place and all material and equipment at the job site furnished under contract, but excluding 
contractor’s, subcontractor’s, and construction manager’s tools and equipment and property owned 
by contractor’s or subcontractor’s employees.

(c) Workers’ Compensation.  Developer shall also furnish or cause to be 
furnished to City evidence reasonably satisfactory to it that any contractor with whom Developer has 
contracted for the performance of any work for which Developer is responsible hereunder carries 
workers’ compensation insurance as required by law.

(d) Other Insurance.  Developer may procure and maintain any insurance not 
required by this Agreement.

(e) Insurance Policy Form, Sufficiency, Content and Insurer.  All insurance 
required by express provisions hereof shall be carried only by insurance companies licensed and 
admitted to do business in California, rated “A” or better in the most recent edition of Best Rating 
Guide or in The Key Rating Guide and only if they are of a financial category Class VIII or better, 
unless waived by City.  All such policies shall be nonassessable and shall contain language, to the 
extent commercially reasonably obtainable, to the effect that (i)  any loss shall be payable 
notwithstanding any act of negligence of City or Developer that might otherwise result in the 
forfeiture of the insurance, (ii)  the insurer waives the right of subrogation against City and against 
City’s agents and representatives; (iii) the policies are primary and noncontributing with any 
insurance that may be carried by City; and (iv) the policies cannot be canceled or materially changed 
except after thirty (30) days’ written notice (ten (10) days in the event of cancellation for non-
payment of premium) by the insurer to City or City’s designated representative.  Developer shall 
furnish City with copies of all such policies promptly on receipt of them or with certificates 
evidencing the insurance.  City shall be named as an additional insured on the commercial general 
liability insurance and on the builder’s risk insurance (as its interest may appear) policies required to 
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be procured by the terms of this Agreement.  In the event the City’s Risk Manager determines 
reasonably that the use, activities or condition of the Property, improvements or adjoining areas or 
ways, affected by such use of the Property under this Agreement creates a materially increased or 
decreased risk of loss to the City, Developer agrees that the minimum limits of the CGL and
builder’s risk insurance policies required by this Section 8.1.1 may be changed accordingly upon 
receipt of written notice from the City’s Risk Manager; provided that such increased limits are 
available at commercially reasonable premiums.  Developer shall have the right to appeal such 
determination of increased limits to the City Council within thirty (30) days of receipt of notice from 
the City’s Risk Manager.

Failure to Maintain Insurance and Proof of Compliance.  Developer shall 
deliver to City, in the manner required for notices, copies of certificates of all insurance policies 
required hereunder together with evidence satisfactory to City of payment required for procurement 
and maintenance of each policy within the following time limits:

(a) For insurance required above, within thirty (30 days) after the Effective Date.

(b) For any renewal or replacement of a policy already in existence, at least  ten 
(10) days before the expiration or termination of the existing  policy.

If Developer fails or refuses to procure or maintain insurance as required hereby or 
fails or refuses to furnish City with required proof that that insurance has been procured and is in 
force and paid for, such failure or refusal shall be a default hereunder.

8.2 Indemnification. 

General.  Developer shall indemnify the City, its officers, employees, and 
agents against, and will hold and save them and each of them harmless from, any and all actions, 
suits, claims, damages to persons or property, losses, costs, penalties, obligations, errors, omissions, 
or liabilities (herein “claims or liabilities”) that may be asserted or claimed by any person, firm, or 
entity arising out of or in connection with the work, operations, or activities of Developer, its agents, 
employees, subcontractors, or invitees, hereunder, upon the Property, whether or not there is current 
passive or active negligence on the part of the City, its officers, agents, or employees and in 
connection therewith. 

(a) Developer will defend any action or actions filed in connection with any of 
said claims or liabilities and will pay all costs and expenses, including legal costs and attorneys’ fees 
incurred in connection therewith;

(b) Developer will promptly pay any judgment rendered against the City, its 
officers, agents, or employees for any such claims or liabilities arising out of or in connection with 
such work, operations, or activities of the Developer hereunder, and Developer agrees to save and 
hold the City, its officers, agents, and employees harmless therefrom.

(c) In the event the City, its officers, agents, or employees is made a party to the 
action or proceeding filed or prosecuted against for such damages or other claims arising out of or in 
connection with operation or activities of Developer hereunder, Developer agrees to pay the City, its 
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officers, agents, or employees any and all costs and expenses incurred by the City, its officers, 
agents, or employees in such action or proceeding, including by not limited to legal costs and 
attorneys’ fees.

Exceptions.  The foregoing indemnity shall not include claims or liabilities 
arising from the negligence or willful misconduct of the City, its officers, agents, or employees.

Loss and Damage. City shall not be liable for any damage to property of 
Developer or of others located on the Property, nor for the loss of or damage to any property of 
Developer or of others by theft or otherwise.  City shall not be liable for any injury or damage to 
persons or property resulting from fire, explosion, steam, gas, electricity, water, rain, dampness or 
leaks from any part of the Property or from the pipes or plumbing, or from the street, or from any 
environmental or soil contamination or hazard, or from any other latent or patent defect in the soil, 
subsurface or physical condition of the Property, or by any other cause of whatsoever nature. 

Period of Indemnification. The obligations for indemnity under this Section 
8.2 shall begin upon the Effective Date and shall terminate upon termination of Development 
Agreement, provided that indemnification shall apply to all claims or liabilities arising during that 
period even if asserted at any time thereafter.

8.3 Waiver of Subrogation.  Developer agrees that it shall not make any claim against, 
or seek to recover from City or its agents, servants, or employees, for any loss or damage to 
Developer or to any person or property  except as specifically provided hereunder, and Developer 
shall give notice to any insurance carrier of the foregoing waiver of subrogation, and shall obtain 
from such carrier a waiver of right of recovery against City, its agents and employees.

9. MISCELLANEOUS PROVISIONS.  

9.1 Recordation of Agreement.  This Agreement shall be recorded with the County 
Recorder by the City Clerk within the period required by Section 65868.5 of the Government Code.  
Amendments approved by the parties, and any cancellation, shall be similarly recorded.

9.2 Entire Agreement.  This Agreement sets forth and contains the entire understanding 
and agreement of the parties with respect to the subject matter set forth herein, and there are no oral 
or written representations, understandings or ancillary covenants, undertakings or agreements which 
are not contained or expressly referred to herein.  No testimony or evidence of any such 
representations, understandings or covenants shall be admissible in any proceeding of any kind or 
nature to interpret or determine the terms or conditions of this Agreement.

9.3 Severability.  If any term, provision, covenant or condition of this Agreement shall 
be determined invalid, void or unenforceable, then this Agreement shall terminate in its entirety, 
unless the parties otherwise agree in writing, which agreement shall not be unreasonably withheld. 

9.4 Interpretation and Governing Law.  This Agreement and any dispute arising 
hereunder shall be governed and interpreted in accordance with the laws of the State of California.  
This Agreement shall be construed as a whole according to its fair language and common meaning to 
achieve the objectives and purposes of the parties hereto, and the rule of construction to the effect 
that ambiguities are to be resolved against the drafting party or in favor of City shall not be 
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employed in interpreting this Agreement, all parties having been represented by counsel in the 
negotiation and preparation hereof.

9.5 Section Headings.  All section headings and subheadings are inserted for 
convenience only and shall not affect any construction or interpretation of this Agreement.

9.6 Singular and Plural.  As used herein, the singular of any word includes the plural.

9.7 Time of Essence.  Time is of the essence in the performance of the provisions of this 
Agreement as to which time is an element.

9.8 Waiver.  Failure of a party to insist upon the strict performance of any of the 
provisions of this Agreement by the other party, or the failure by a party to exercise its rights upon 
the default of the other party, shall not constitute a waiver of such party’s right to insist and demand 
strict compliance by the other party with the terms of this Agreement thereafter.

9.9 No Third Party Beneficiaries.  This Agreement is made and entered into for the sole 
protection and benefit for the parties and their successors and assigns.  No other person shall have 
any right of action based upon any provision of this Agreement.

9.10 Force Majeure.  Neither party shall be deemed to be in default where failure or delay 
in performance of any of its obligations under this Agreement is caused by earthquakes, other acts of 
God, fires, wars, terrorism, riots or similar hostilities, strikes and other labor difficulties beyond the 
party’s control (including the party’s employment force), government regulations, court actions 
(such as restraining orders or injunctions), or other causes beyond the party’s reasonable control.  If 
any such events shall occur, the term of this Agreement and the time for performance shall be 
extended for the duration of each such event, provided that the term of this Agreement shall not be 
extended under any circumstances for more than one (1) year.

9.11 Mutual Covenants.  The covenants contained herein are mutual covenants and also 
constitute conditions to the concurrent or subsequent performance by the party benefited thereby of 
the covenants to be performed hereunder by such benefited party.

9.12 Counterparts.  This Agreement may be executed by the parties in counterparts, 
which counterparts shall be construed together and have the same effect as if all of the parties had 
executed the same instrument.

9.13 Litigation.  Any action at law or in equity arising under this Agreement or brought by 
any party hereto for the purpose of enforcing, construing or determining the validity of any provision 
of this Agreement shall be filed and tried in the Superior Court of the County of San Bernardino, 
State of California, or such other appropriate court in said county.  Service of process on City shall 
be made in accordance with California law.  Service of process on City shall be made in accordance 
with California law.  Service of process on Developer shall be made in any manner permitted by 
California law and shall be effective whether served inside or outside California.  

In the event of any action between City and Developer seeking enforcement of any of 
the terms and conditions to this Agreement, the prevailing party in such action shall be awarded, in 
addition to such relief to which such party entitled under this Agreement, its reasonable litigation 
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costs and expenses, including without limitation its expert witness fees and reasonable attorney’s 
fees.  Attorneys’ fees under this Section shall include attorneys’ fees on any appeal and, in addition, 
a party entitled to attorneys’ fees shall be entitled to all other reasonable costs and expenses incurred 
in connection with such action.  In addition to the foregoing award of attorneys’ fees to the 
prevailing party, the prevailing party in any lawsuit shall be entitled to its attorneys’ fees incurred in 
any post-judgment proceedings to collect or enforce the judgment.  This provision is separate and 
several and shall survive the merger of this Agreement into any judgment on this Agreement.

9.14 Covenant not to Sue.  The parties to this Agreement, and each of them, agree that 
this Agreement and each term hereof is legal, valid, binding, and enforceable.  The parties to this 
Agreement, and each of them, hereby covenant and agree that each of them will not commence, 
maintain, or prosecute any claim, demand, cause of action, suit, or other proceeding against any 
other party to this Agreement, in law or in equity, or based on any allegation or assertion in any such 
action, that this Agreement or any term hereof is void, invalid, or unenforceable.

9.15 Project as a Private Undertaking.  It is specifically understood and agreed by and 
between the parties hereto that the Development of the Project is a private Development, that neither 
party is acting as the agent of the other in any respect hereunder, and that each party is an 
independent contracting entity with respect to the terms, covenants and conditions contained in this 
Agreement.  No partnership, joint venture or other association of any kind is formed by this 
Agreement.  The only relationship between City and Developer is that of a government entity 
regulating the Development of private property, on the one hand, and the holder of a legal or 
equitable interest in such property and as future holder of fee title to such property, on the other 
hand.  City agrees that by its approval of, and entering into, this Agreement that it is not taking any 
action which would transform this private Development into a “public work” project, and that 
nothing herein shall be interpreted to convey upon Developer any benefit which would transform 
Developer’s private project into a public work project, it being understood that this Agreement is 
entered into by City and Developer upon the exchange of consideration described in this Agreement, 
including the Recitals to this Agreement which are incorporated into this Agreement and made a part 
hereof, and that City is receiving by and through this Agreement the full measure of benefit in 
exchange for the burdens placed on Developer by this Agreement, including but not limited to 
Developer’s obligation to provide the Public Improvements set forth herein.  

9.16 Further Actions and Instruments.  Each of the parties shall cooperate with and 
provide reasonable assistance to the other to the extent contemplated hereunder in the performance 
of all obligations under this Agreement and the satisfaction of the conditions of this Agreement.  
Upon the request of either party at any time, the other party shall promptly execute, with 
acknowledgment or affidavit if reasonably required, and file or record such required instruments and 
writings and take any actions as may be reasonably necessary under the terms of this Agreement to 
carry out the intent and to fulfill the provisions of this Agreement or to evidence or consummate the 
transactions contemplated by this Agreement.

9.17 Eminent Domain.  No provision of this Agreement shall be construed to limit or 
restrict the exercise by City of its power of eminent domain.

9.18 Amendments in Writing/Cooperation.  This Agreement may be amended only by 
written consent of all parties specifically approving the amendment and in accordance with the 
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Government Code provisions for the amendment of Development Agreements.  Notwithstanding the 
foregoing, implementation of the Project may require minor modifications of the details of the 
Development Plan and performance of the parties under this Agreement.  The parties desire to retain 
a certain degree of flexibility with respect to those items covered in general terms under this 
Agreement.  Therefore, modifications of the Development Plan or Development Approvals, which 
are found by the City Attorney to be non-substantive and procedural shall not require an amendment 
to this Agreement.  A modification will be deemed non-substantive and/or procedural if it does not 
result in material change in fees, cost, density, intensity of use, permitted uses, the maximum height 
and size of buildings, the reservation or dedication of land for public purposes, or the improvement 
and construction standards and specifications for the Project.

9.19 Operating Memoranda.  The provisions of this Agreement require a close degree of 
cooperation between City and Developer and the refinements and further development of the Project 
may demonstrate that clarifications are appropriate with respect to the details of performance of City 
and Developer.  If and when, from time to time, during the term of this Agreement, City and 
Developer agree that such clarifications are necessary or appropriate, they shall effectuate such 
clarifications through operating memoranda approved by City and Developer, which, after 
execution, shall be attached hereto.  No such operating memoranda shall constitute an amendment to 
this Agreement requiring public notice or hearing.  The City Attorney shall be authorized to make 
the determination whether a requested clarification may be effectuated pursuant to this Section or 
whether the requested clarification is of such a character to constitute an amendment hereof pursuant 
to Section 9.18 above.  The City Manager may execute any operating memoranda hereunder without 
City Council or Planning Commission action.

9.20 Amendments to Development Approvals.  It is contemplated by City and 
Developer that Developer may, from time to time, seek amendments to one or more of the 
Development Approvals.  Any such amendments are contemplated by City and Developer as being 
within the scope of this Agreement as long as they are consistent with the Existing Land Use 
Regulations and/or this Agreement and shall, upon approval by City, continue to constitute the 
Development Approvals as referenced herein.  The parties agree that any such amendments shall not 
constitute an amendment to this Agreement nor require an amendment to this Agreement.

9.21 Corporate Authority.  The person(s) executing this Agreement on behalf of each of 
the parties hereto represent and warrant that (i) such party, if not an individual, is duly organized and 
existing, (ii) they are duly authorized to execute and deliver this Agreement on behalf of said party, 
(iii) by so executing this Agreement such party is formally bound to the provisions of this 
Agreement, and (iv) the entering into this Agreement does not violate any provision of any other 
agreement to which such party is bound.

9.22 Notices.  All notices under this Agreement shall be effective when delivered by (i) 
personal delivery, or (ii) reputable same-day or overnight courier or messenger service, (iii) 
overnight United States Postal Service Express Mail, postage prepaid, or (iv) by United States Postal 
Service mail, registered or certified, postage prepaid; and addressed to the respective parties as set 
forth below or as to such other address as the parties may from time to time designate in writing:
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To City: City of Hesperia
9700 Seventh Avenue
Hesperia, CA  92345
Attn:  City Manager

With copy to: Aleshire & Wynder, LLP
3880 Lemon Street, Suite 520
Riverside, CA  92501
Attn:  Eric L. Dunn, Esq.

To Developer: Hesperia Venture I LLC
10410 Roberts Road
Calimesa, CA  92320
Attn:  John Ohanian

With copy to: Terra Verde Group
2242 Good Hope Road
Prosper, TX  75078
Attn:  Craig Martin

9.23 Non-liability of City Officials.  No officer, official, member, employee, agent, or 
representatives of City shall be liable for any amounts due hereunder, and no judgment or execution 
thereon entered in any action hereon shall be personally enforced against any such officer, official, 
member, employee, agent, or representative.

9.24 Limitation of Liability.  City hereby acknowledges and agrees that Developer’s 
obligations under this Agreement are solely those of Hesperia Venture I LLC and in no event shall 
any present, past or future officer, director, shareholder, employee, partner, affiliate, manager, 
member, representative or agent of Hesperia Venture I LLC (“Related Parties”) have any personal 
liability, directly or indirectly, under this Agreement and recourse shall not be available against any 
Related Party in connection with this Agreement or any other document or instrument heretofore or 
hereafter executed in connection with this Agreement.  The limitations of liability provided in this 
Section are in addition to, and not in limitation of, any limitation on liability applicable to Hesperia 
Venture I LLC or any Related Party provided by law or in any other contract, agreement or 
instrument.

9.25 No Brokers.  City and Developer represent and warrant to the other that neither has 
employed any broker and/or finder to represent its interest in this transaction.  Each party agrees to 
indemnify and hold the other free and harmless from and against any and all liability, loss, cost, or 
expense (including court costs and reasonable attorney’s fees) in any manner connected with a claim 
asserted by any individual or entity for any commission or finder’s fee in connection with this 
Agreement arising out of agreements by the indemnifying party to pay any commission or finder’s 
fee.

9.26 Business Days.  In this Agreement, the term “business days” means days other than 
Saturdays, Sundays, and federal and state legal holidays, and “days” means calendar days.  If the 
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time for performance of an obligation under this Agreement falls on other than a business day, the 
time for performance shall be extended to the next business day.

9.27 Facsimile Signatures.  Signatures delivered by facsimile shall be as binding as 
originals upon the Parties so signing and delivering.  

[signatures on next page]
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement on the day and year first 
set forth above.

Dated: City: CITY OF HESPERIA, a municipal corporation

By: ___________________________
___________________
Mayor, City of Hesperia

ATTEST:

By: ___________________________
Melinda Sayre, City Clerk

APPROVED AS TO FORM:

ALESHIRE & WYNDER, LLP

By: ___________________________
Eric L. Dunn, City Attorney

Developer: Hesperia Venture I LLC, a California 
limited liability company

By:___________________________
Its: ___________________________

By:___________________________
Its: ___________________________

[End of Signatures]
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STATE OF CALIFORNIA )
) ss

COUNTY OF SAN BERNARDINO )

On ______________________ before me, __________________________________, 
personally appeared _________________________ who proved to me on the basis of satisfactory 
evidence to be the person(s) whose name(s) is/are subscribed to the within instrument and 
acknowledged to me that he/she/they executed the same in his/her/their authorized capacity(ies), and 
that by his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of which 
the person(s) acted, executed the instrument.

Witness my hand and official seal.

___________________________
Notary Public

[SEAL]

STATE OF CALIFORNIA )
) ss

COUNTY OF SAN BERNARDINO )

On ______________________ before me, __________________________________, 
personally appeared _________________________ who proved to me on the basis of satisfactory 
evidence to be the person(s) whose name(s) is/are subscribed to the within instrument and 
acknowledged to me that he/she/they executed the same in his/her/their authorized capacity(ies), and 
that by his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of which 
the person(s) acted, executed the instrument.

Witness my hand and official seal.

___________________________
Notary Public

[SEAL]
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EXHIBIT “A”

LEGAL DESCRIPTION OF THE PROPERTY

Real property in the City of Hesperia, County of San Bernardino, State of California, 
described as follows:

[TO BE INSERTED]
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EXHIBIT “B”

TAPESTRY SPECIFIC PLAN

The Tapestry Specific Plan was approved by Ordinance No 2015-10, adopted on January 26, 2016.  
Due to page length, the Tapestry Specific Plan is incorporated herein by reference as if set forth in 
full.  The Tapestry Specific Plan is available in the City Clerk’s office and on the City’s website.
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EXHIBIT “C”

ASSIGNMENT AND ASSUMPTION AGREEMENT

Recording Requested By and
When Recorded Mail To:
City of Hesperia
9700 Seventh Street
Hesperia, CA  92345
Attn:  City Clerk
______________________________________________________________________________

ASSIGNMENT AND ASSUMPTION AGREEMENT

This ASSIGNMENT AND ASSUMPTION AGREEMENT (“Agreement”) is made and 
entered into by and between HESPERIA VENTURE I LLC, a California limited liability corporation  
(“Assignor”), and ________________________, a __________________ (“Assignee”).

R E C I T A L S

A. The City of Hesperia (“City”) and Assignor entered into that certain Development 
Agreement dated _______________, 2017 (the “Development Agreement”), with respect to the real 
property located in the City of Hesperia, State of California more particularly described in Exhibit 
“A” attached hereto (the “Project Site”), and

B. Assignor has obtained from the City certain development approvals and permits with 
respect to the development of the Project Site, including without limitation, approval of the Tapestry 
Specific Plan and this Agreement for the Project Site (collectively, the “Project Approvals”).

C. Assignor intends to sell, and Assignee intends to purchase that portion of the Project 
Site more particularly described in Exhibit “B” attached hereto (the “Transferred Property”).

D. In connection with such purchase and sale, Assignor desires to transfer all of the 
Assignor’s right, title, and interest in and to the Development Agreement and the Project Approvals 
with respect to the Transferred Property.  Assignee desires to accept such assignment from Assignor 
and assume the obligations of Assignor under the Development Agreement and the Project 
Approvals with respect to the Transferred Property.

THEREFORE, the parties agree as follows:

1. Assignment.  Assignor hereby assigns and transfers to Assignee all of Assignor’s 
right, title, and interest in and to the Development Agreement and the Project Approvals with respect 
to the Transferred Property.  Assignee hereby accepts such assignment from Assignor.

2. Assumption.  Assignee expressly assumes and agrees to keep, perform, and fulfill all 
the terms, conditions, covenants, and obligations required to be kept, performed, and fulfilled by 
Assignor under the Development Agreement and the Project Approvals with respect to the 
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Transferred Property, including but not limited to those obligations specifically allocated to the 
Transferred Parcel as set forth on Attachment 1 attached hereto.

3. Effective Date.   This Agreement shall be effective upon its recordation in the Official 
Records of San Bernardino County, California, provided that Assignee has closed the purchase and 
sale transaction and acquired legal title to the Transferred Property.

4. Remainder of Project.  Any and all rights or obligations pertaining to such portion of 
the Project Site other than the Transferred Property are expressly excluded from the assignment and 
assumption provided in Sections 1 and 2 above.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the dates 
set forth next to their signatures below.

“ASSIGNOR”

HESPERIA VENTURE I, LLC, a California limited 
liability corporation

Date:  ________________, ____ By: __________________________________
Its:  __________________________________

By: __________________________________
Its:  __________________________________

“ASSIGNEE”
_____________________________________,
a ____________________________________

Date:  ________________, ____ By: __________________________________
Its:  __________________________________
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STATE OF CALIFORNIA )
) ss

COUNTY OF SAN BERNARDINO )

On ____________________, 201_ before me, __________________________________, 
personally appeared _________________________ who proved to me on the basis of satisfactory 
evidence to be the person(s) whose name(s) is/are subscribed to the within instrument and 
acknowledged to me that he/she/they executed the same in his/her/their authorized capacity(ies), and 
that by his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of which 
the person(s) acted, executed the instrument.

Witness my hand and official seal.

Signature ___________________________
(Seal)

STATE OF CALIFORNIA )
) ss

COUNTY OF SAN BERNARDINO )

On ____________________, 201_ before me, __________________________________, 
personally appeared _________________________ who proved to me on the basis of satisfactory 
evidence to be the person(s) whose name(s) is/are subscribed to the within instrument and 
acknowledged to me that he/she/they executed the same in his/her/their authorized capacity(ies), and 
that by his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of which 
the person(s) acted, executed the instrument.

Witness my hand and official seal.

Signature ___________________________
(Seal)
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EXHIBIT “D

PHASE 1 CONCURRENCY PLAN
[TO BE INSERTED]
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EXHIBIT “E”

PLANNING AND ENGINEERING CONDITIONS OF APPROVAL
[TO BE INSERTED]
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EXHIBIT “F”

LOCAL GOALS AND POLICIES FOR COMMUNITY FACILITIES DISTRICT FINANCING

CITY OF HESPERIA 
AMENDED AND RESTATED LOCAL GOALS AND POLICIES 

FOR 
COMMUNITY FACILITIES DISTRICT FINANCING

1. Introduction.  The following goals and policies are established pursuant to the Mello-Roos 
Community Facilities Act of 1982 (California Government Code Section 53311 et seq.) (the 
“Act”) respecting the establishment of new community facilities districts (“CFDs”) and, if 
applicable, the authorization, issuance, and sale of special tax bonds by the City of Hesperia 
(the “City”) on behalf of such CFDs as set forth in the Act.  These goals and policies are 
intended to satisfy the minimum requirements of the Act, and may be amended or 
supplemented by resolution of the City at any time. 

2. General Policy.  The City may utilize the Act for (1) the acquisition, construction, and/or
financing of all or a portion of the cost and expense of any and all public capital improvements 
authorized under the Act (“Facilities”); and (2) the financing of all or a portion of services 
authorized under the Act ("Services").  Such Facilities and/or Services must serve a public 
purpose for the City and its inhabitants. 

3. Eligible Public Facilities and Services.  Facilities proposed to be financed through a CFD 
must be owned, operated, or maintained by the City or other public agency or public utility 
approved by the City.  The funding of Facilities to be owned, operated, or maintained by public 
agencies or public utilities other than the City shall be considered and approved on a case-by-
case basis.  Any such funding of Facilities to be owned, operated, or maintained by public 
agencies or public utilities other than the City shall be pursuant to a joint community facilities 
agreement or joint exercise of powers agreement if required by the Act. 

It is acknowledged that the Act permits the financing of fee obligations imposed by 
governmental agencies the proceeds of which fees are to be used to fund public capital 
improvements of the nature listed above.  A CFD may also be formed for the purpose of 
refinancing any fixed special assessment or other governmental lien on property, to the extent 
permitted under the Act.

To the extent required by the Act, the CFD may only finance Services authorized pursuant to 
a landowner vote to the extent they are in addition to those provided in the territory of the CFD 
before the CFD was created, and the additional Services may not supplant services already 
available within the territory of the CFD when the CFD was created.

4. Priorities for CFD Financing.  Priorities for funding of Facilities from the proceeds of bonds 
issued by or on behalf of the CFD shall be given to the following: 

1. Large-scale projects with Facilities that constitute regional infrastructure required 
to serve the proposed development (i.e. “backbone” infrastructure).

2. Projects responsible for constructing major unfunded public infrastructure like 
bridges, sewer treatment plants or other master planned facilities deemed 
necessary by the City.
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3. Projects which contribute Facilities which assist with affordable housing goals.

4. Projects which fund Facilities which would provide regional, national and 
international recognition to the City of Hesperia.

5. Facilities for which there is a clearly demonstrated public benefit. 

6. Other Facilities permitted by the Act.

7. CFD financing of fee obligations is not a high priority for the City. In the event the 
City is asked to consider CFD financing of fee obligations, it will prioritize fees for 
large-scale projects that will be used to fund acquisition or construction of 
Facilities that constitute regional infrastructure. The City will prioritize financing 
fees to be paid to the City because of the administrative burden associated with 
financing fees payable to other local agencies.

The City reserves the right to make exceptions to the priorities stated in this Section when 
circumstances warrant. 

A CFD may finance any Services permitted by the Act to be performed by the City or any other 
public agency.  Subject to the conditions set forth in the Act, priority for Services to be financed 
shall be given to Services which (1) are necessary for the public health, safety and welfare 
(including, but not limited to, public safety services); and (2) would otherwise be paid from the 
City’s general fund, the general fund of a component entity of the City (for example, the 
Hesperia Fire Protection District). The City may finance services to be provided by another local 
agency if it determines the public convenience and necessity require it to do so.

5. Credit Quality Requirements for CFD Bond Issues.

5.1  Requirements  CFD bond issues shall have at least a three to one (3:1) value-to- lien ratio 
after including the value of the installation of the Facilities to be financed.  The value of the 
property to be assessed shall be based upon either (1) the full cash value as shown on the ad 
valorem assessment roll; or (2) an appraisal of the property by a certified MAI appraiser 
selected by the City, conducted in accordance with the standards promulgated by the State of 
California and otherwise determined applicable by the City. 

5.2  Reserve Fund.  The City may establish a reserve fund in order to increase the credit 
quality of any CFD bond issue.  The City, after consultation with Developer, shall determine the 
amount of such reserve fund with the advice of a financial advisor or the underwriter, as 
deemed appropriate by the City.  In no event may the reserve fund exceed the lesser of (1) 
maximum annual debt service on the bonds issued; (2) one hundred twenty-five percent (125%) 
of average annual debt service on the bonds issued; or (3) ten percent (10%) of the original 
proceeds on the bonds issued.  The City will consider, (but is not required to allow), the posting 
of a letter of credit or other surety in lieu of such a reserve fund.  In addition, the City will 
consider funding all or a portion of the reserve fund from excess special tax funds. 

5.3  Credit Enhancement.  The City may, after consultation with Developer, require additional 
credit enhancement to increase the credit quality of any CFD bond issue.  Such credit 
enhancements may be required in situations where there is an insufficient value-to-lien ratio, 
where a substantial amount of the property within a CFD is undeveloped, where tax 
delinquencies are present in parcels within the CFD, where Developer is responsible for more 
than twenty percent (20%) of the special taxes, and in any other situation as required by the 
City.  The form of any credit enhancement is subject to the approval by the City, and the City 
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shall impose specific requirements with respect to such credit enhancement on a case-by-case 
basis. 

5.4  Escrow.  As an alternative to providing other security, the applicant may request that a 
portion of the bond proceeds be placed in escrow with a trustee or fiscal agent in an amount 
sufficient to assure a value-to-lien ratio of at least three-to-one on the outstanding proceeds.  
The escrowed proceeds shall be released at such times and in such amounts as may be 
necessary to assure a value-to-lien ratio of at least three-to-one on the aggregate outstanding 
bond proceeds and other indebtedness secured by real property liens as required. The City
may, in its sole discretion, permit escrowed proceeds if it determines that the proposed bonds 
do not present any unusual credit risk or as otherwise permitted by the Act. 

5.5  Entitlement Status.  The City will require that all major land use approvals and 
governmental permits necessary for development of land in the CFD be substantially in place 
before bonds may be issued. 

5.6  Identity of Bond Purchasers and Authorized Denominations. The City will require that 
bond financings be structured so that bonds are purchased and owned by suitable investors. 
For example, the City may require placement of bonds with a limited number of sophisticated 
investors, large bond denominations and/or transfer restrictions in situations where there is an 
insufficient value-to-lien ratio, where a substantial amount of the property within a CFD is 
undeveloped, where tax delinquencies are present in parcels within the CFD, and in any other 
situation as required by the City.

5.7  Capitalized Interest. The City will consider capitalizing interest on bonds on a case-by-
case basis, subject to limitations set forth in the Act. 

5.8  Exceptions. The City may waive any and all requirements provided in this Section, subject 
to the provisions of the Act, if the City determines that the proposed bonds do not present any 
unusual credit risk, or that the proposed bond issue should proceed for specified public policy 
reasons.  A determination by the City pursuant to this subsection 5.8 shall be conclusive upon 
all persons in the absence of actual fraud, and neither the City nor the CFD shall have any 
liability of any kind whatsoever out of, or in connection with, any such determination. 

6. Disclosures.  

6.1  Disclosure to Property Purchasers. The City shall require compliance with the 
disclosure provisions of the Act, including but not limited to Sections 53328.3, 53328,5, 
53340.2, 53343.1, and 53341.5 of the Act, in order to ensure that prospective property 
purchasers are fully informed about their taxpaying obligations under the Act.  The City reserves 
the right to require additional disclosure procedures in any particular case. 

6.2  Continuing Bond Disclosure. Landowners in a CFD that are responsible for ten percent 
(10%) or more of the annual special taxes must agree to provide: (1) initial disclosure at the 
time of issuance of any bonds; and (2) annual disclosure as required under Rule 15c2-12 of the 
Securities Exchange Commission until the special tax obligation of the property owned by such 
owner drops below 10%.  The City Council may change such disclosure threshold to 20% on a 
case-by-case basis upon a determination that such threshold is reasonable under the 
circumstances.
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7. Special Tax Formulas and Maximum Special Taxes 

7.1  Special Tax Formula.  Special taxes shall be allocated and apportioned on a reasonable 
basis to all categories and classes of property within the CFD.  Special tax formulas for CFDs 
shall be structured so as to produce special tax revenues sufficient to pay for, or to provide 
funds for, the following, as applicable to a particular case: 

1. One hundred and ten percent (110%) of projected annual debt service on all CFD bonds 
issues.

2. Reasonable and necessary annual administrative expenses of the City related to the CFD.

3. Amounts required to establish or replenish any reserve fund established for a CFD bond 
issue.

4. Amounts to pay directly the costs of Facilities authorized to be financed by a CFD.

5. Amounts to provide Services.

6. Accumulation of funds reasonably required for future debt service on CFD bonds.

7. Amounts equal to projected delinquencies in special tax payments.

8. Costs of remarketing, credit enhancement, or liquidity fees.

9. Any other costs or payments permitted by the Act. 

7.2  Maximum Special Taxes.  The total tax burden on residential owner-occupied parcels 
(“Residential Parcels”), including projected ad valorem property taxes, special taxes, special 
assessments, and other special taxes for any overlapping CFD, together with the proposed 
maximum annual special tax, shall not exceed two percent (2%) of the estimated base sales 
price of such Residential Parcels upon estimated completion of the public and private 
improvements relating thereto. In the case of any special tax to pay for Facilities and to be 
levied against any Residential Parcel, when the City determines it to be in the best interest of 
the City, the City may provide for annual special tax increases, provided that such increases 
shall not exceed two percent (2%) per annum.  The City may provide for a special tax increase 
in excess of two percent (2%) per annum for (i) non-Residential Parcels and (ii) Residential 
Parcels in connection with the financing of Services.  Any and all special taxes are subject to 
the provisions of the Act. 

7.3  Special Tax Consultant.  The City may retain a special tax consultant to prepare a report 
which (1) recommends a special tax for the proposed CFD; and (2) evaluates the proposed 
special tax to determine its ability to adequately fund identified Facilities, City and CFD 
administrative costs, services, and other related expenditures, including maintenance and 
operations, if applicable.  The analysis of such report shall also address the resulting aggregate 
tax burden of all proposed special taxes, existing special taxes, ad valorem taxes, and 
assessments on the properties within the CFD. 
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8. Appraisals.  The definitions, standards and assumptions to be used for appraisals shall be 
determined by City staff on a case-by-case basis, with input from City consultants and CFD 
applicants, and by reference to relevant materials and information promulgated by the State of 
California (including but not limited to the “Appraisal Standards for Land-Secured Financings” of 
the California Debt and Investment Advisory Commission dated July 2004, as such standards 
may be amended from time to time). The appraiser shall be selected by or otherwise 
acceptable to the City, and the appraisal shall be coordinated by and under the direction of, or 
otherwise as acceptable to, the City. 

The appraisal must be dated within three months of the date the bonds on which the bonds are 
priced, unless the City Council determines a longer time is appropriate.

All costs associated with the preparation of the appraisal report shall be paid by the entity 
requesting the establishment of the CFD, if applicable, through the advance deposit mechanism 
described below.

9. Market Absorption Study.  The City may, at its discretion, engage a consultant to provide a 
market absorption study and/or pricing study. 

10. Terms and Conditions of Bonds.  All terms and conditions of any CFD bond shall be 
established by the City Council, acting as the legislative body of the CFD.  The City shall 
control, manage, and invest all CFD bond proceeds. Each bond issue shall be structured to 
adequately protect bond owners and to not negatively impact the bonding capacity or credit 
rating of the City through the special taxes, credit enhancements, foreclosure covenant, and 
reserve funds. The City shall select all consultants necessary for the formation of the CFD and 
the issuance of bonds, including the underwriter(s), bond counsel, disclosure counsel, financial 
advisors, appraiser, market absorption/pricing consultant and the special tax consultant. Prior
consent of the applicant shall not be required in the determination by the City of the consulting 
and financing team.

11. City Proceedings. 

11.1  Petition.  For new development projects, a petition meeting the requirements of the 
applicable authorizing law will be required.  The applicant is urged to obtain unanimous waivers 
of the election waiting period.  The applicant must specify in the application any reasonably 
expected impediments to obtaining petitions, including from co-owners and/or lenders of record 
(where required). Waiver of the petition shall be made only upon showing of extraordinary 
hardship.   For existing development, petitions are preferred, but may be waived, depending on 
the nature of the project and degree of public importance.

11.2  Deposits and Reimbursements.  All City staff and consultant costs incurred in the 
evaluation of CFD applications and the establishment of a CFD will be paid by the entity, if any, 
requesting the establishment of the CFD by advance deposit increments. The City shall not 
incur any expenses for processing and administering a CFD that are not paid by the applicant or 
from CFD bond proceeds. In general, expenses not chargeable to the CFD shall be directly 
borne by the proponents of the CFD.
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Any petition for formation of a CFD shall be accompanied by an initial deposit in the amount 
determined by the City to fund initial staff and consultant costs associated with CFD review and 
implementation. If additional funds are needed to off-set costs and expenses incurred by the 
City, the City shall make written demand upon the applicant for such funds. If the applicant fails 
to make any deposit of additional funds for the proceedings, the City may suspend all 
proceedings until receipt of such additional deposit.

The City shall not accrue or pay any interest on any portion of the deposit refunded to any 
applicant or the costs and expenses reimbursed to an applicant. Neither the City nor the CFD 
shall be required to reimburse any applicant or property owner from any funds other than the 
proceeds of bonds issued by the CFD or special taxes levied in the CFD.

11.3  Representatives.  The City and the applicant shall each designate a representative for 
each financing district proceeding. The representatives shall be responsible for coordinating the 
activities of their respective interests and shall be the spokespersons for each such interest.  
The purpose of this requirement is to avoid duplication of effort and misunderstandings from 
failure to communicate effectively.  In the case of the City, it allows the City’s consultants to 
report to a single official who will, in turn, communicate with other staff members.

11.4  Time Schedule.  The final schedule of events for any proceeding shall be determined by 
the City, in consultation with its financing team and the applicant. Any changes will require 
approval by the appropriate City official. Time schedules will (unless specific exceptions are
allowed) observe established Council meeting schedules and agenda deadlines.  To the extent 
possible, financings will be scheduled to allow debt service to be placed on the tax rolls with a 
minimum of capitalized interest.
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EXHIBIT “G”

GENERAL STAFFING NEEDS FOR PUBLIC SAFETY SERVICES

Animal Control
Animal Control Officer 1 at completion of Phase 1 then 1 per 20,000 

Residents

Code Enforcement
Code Enforcement Officer 1 at completion of Phase 1 then 1 per 10,000 

Residents
Sr. Code Enforcement Officer 1 per 45,000 Residents

Law Enforcement 0.8 per 1,000 Residents at the then-current 
Sheriff’s Department contract rate, to include all 
associated costs
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PURPOSE OF THIS ADDENDUM

The Tapestry Specific Plan area is located on approximately 9,365 acres in the southeastern portion of the 
City of Hesperia (City) in the County of San Bernardino (County). The Project includes a Specific Plan 
Amendment (SPL13-00001) and three Tentative Tract Maps (City TT13-00001, TT14-00004 and TT14-
00005; TTMs 18955, 18985 and 18989).  The Draft Program Environmental Impact Report (PEIR) for 
the Project was circulated for public review between December 4, 2014 and January 30, 2015, and the 
Final PEIR was completed in August 2015. The Final PEIR was certified by the Hesperia City Council on 
January 16, 2016. The Specific Plan was adopted on February 2, 2016.

The execution of a Development Agreement (DA) between the applicant and the City specifying the 
conditions under which Project development would occur was contemplated in the Draft PEIR. As the 
DA had not been completed at the time of PEIR certification, however, mention of the DA was removed 
from the Final PEIR. As further described below, a DA has now been developed and is proposed to be 
adopted by the City and incorporated into the Project.

California Environmental Quality Act (CEQA) Guidelines Section 15164 requires either the Lead Agency 
or a responsible agency to prepare an addendum to an adopted EIR if some changes or additions are 
necessary but none of the conditions described in Section 15162 calling for preparation of a subsequent 
environmental document have occurred. Section 15164(b) provides that an addendum “may be prepared 
if only minor technical changes or additions are necessary.”

The purpose of this Addendum is to ensure that no new significant impacts would result from the 
improvements planned as described in the Final PEIR and this Addendum.

CEQA REQUIREMENTS

An addendum to a Final EIR is permitted under CEQA Guidelines Sections 15162 and 15164 for projects 
where there are no substantial changes to the project, or in circumstances surrounding the project, and 
where the project would not have new significant impacts or substantially more severe impacts than those 
disclosed in the previously adopted EIR. To summarize, Sections 15162 and 15164 of the CEQA 
Guidelines state that an addendum to a previously adopted EIR can be prepared for a project if the criteria 
and conditions summarized below are satisfied:

 No Substantial Changes.  There are no substantial changes proposed in the project that will 
require major revisions to the previous EIR due to the involvement of new significant 
environmental effects or a substantial increase in the severity of previously identified significant 
effects.

 No Substantial Change in Circumstances.  No substantial changes to the circumstances 
regarding the project have taken place that would require major revisions of the previous EIR due 
to the involvement of new significant environmental effects or a substantial increase in the 
severity of previously identified significant effects.

 No Substantial New Information.  There is no new information of substantial importance that 
was not known or could not have been known at the time of the previous EIR that shows the 
project would have one or more significant effects not discussed in the previous EIR or 
significant effects previously examined would be substantially more severe than shown in the 
previous EIR.  
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An addendum need not be circulated for public review but can be included in or attached to the adopted 
EIR. The decision-making body shall consider the addendum with the adopted EIR prior to making a 
decision on the project.

None of the conditions identified in CEQA Guidelines Section 15162(a) would occur because:

a) The change to the Project evaluated in the Final PEIR, as described in this Addendum, would not 
result in new significant environmental effects.  This modification includes execution of a DA 
that describes the conditions for development of the Project.  The DA would support 
implementation of the Project as evaluated in the PEIR, and would not result in new significant 
environmental impacts (refer to Comparison of Revised Project to Previous Findings section of 
this addendum for details regarding the impacts associated with the Project change).

b) Circumstances and existing conditions surrounding the Project site have not changed from those 
described in the Final PEIR certified in January 2016.  Existing conditions on and surrounding the 
Project site remain as described in the Final PEIR.

c) There is no substantial new information.  The changes in the proposed Project do not constitute 
substantial new information as defined in the CEQA Guidelines. Changes to the proposed Project 
would not result in additional significant impacts that were not discussed in the Final PEIR.

d) Mitigation measures are required and are not considerably different from those analyzed in the 
Final PEIR (refer to the Comparison of Revised Project to Previous Findings section of this 
addendum for details regarding the impacts and mitigation measures associated with the Project).

PROJECT OVERVIEW

Project Location

The Project site is located on approximately 9,365 acres in the southeastern portion of the City. The 
Project site is situated along the foothills of the north face of the San Bernardino Mountains and at the 
southern edge of the San Bernardino County High Desert area. A portion of the Summit Valley also 
extends into the southern portion of the Project site. The West Fork Mojave River passes within the 
Summit Valley through the southeastern portion of the site. Silverwood Lake is located off site to the 
south.

The site is approximately eight miles east of Interstate 15 (I-15), with connections provided via State 
Route (SR) 138 to the southern portion of the site and Ranchero Road to the northern portion of the site. 
SR 173 generally serves as the Project site’s southern and eastern boundary. The northern boundary is 
Ranchero Road.

Project Description as Proposed in Adopted Final PEIR

The approved Specific Plan amended the existing Rancho Las Flores Specific Plan (SP-89-01) to exclude 
the approximately 490-acre Las Flores Ranch, and allow the proposed development in lieu of the 
previously approved Rancho Las Flores Specific Plan (SP 89-01). The Tapestry Specific Plan sets forth 
the overall vision, objectives, land use plan, development standards, infrastructure, and community 
services/facilities for the Project. 

The Specific Plan as addressed in the PEIR proposed a maximum of 19,277 residential units with a mix of 
densities ranging from very low density and estate to high density and mixed-use. The majority of the 
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residential units would be low/medium density. Development would be separated into three villages: Mesa 
Village, Summit Valley Village, and Grass Valley Village. The latter would be primarily equestrian. In 
addition to residential uses, the Specific Plan also proposed the following: 

 Two mixed-use town centers totaling approximately 94 acres, with approximately 500,000 to 
700,000 square feet of commercial and retail

 Approximately 387 acres of park land, including community and neighborhood parks, sports 
fields, and passive recreational open space areas 

 An extensive trail system including trails and enhanced pathways adjacent to streets and off-street 
and equestrian trails totaling approximately 59 miles (94 acres), and neighborhood entry and 
concrete sidewalk connections totaling approximately 107 miles (138 acres)

 Eight elementary schools, two middle schools, and two high schools totaling approximately 262 
acres of school uses

 Public and civic facilities (e.g., post office, library branch, fire station, etc.)

 A wastewater reclamation plant (WWRP) and lift stations

 Roadways, drainage facilities, domestic and recycled water infrastructure, and other associated 
infrastructure 

 Preservation of approximately 3,533 acres of open space, including an approximately 523-acre 
conservation easement and an approximately 81-acre Serrano Heritage Preserve (with an 
approximately 72-acre overlap between these two categories), as well as approximately 58 acres 
of recycled water storage ponds.  

Subsequent to preparation of the PEIR and prior to Project approval, the applicant reduced the scope of 
the Specific Plan, limiting residential units to a maximum of 16,196.  Grass Valley Village (Phase 10) 
development was also limited such that no area designated for residential development would be within 
the dam inundation zone, which reduced the impact footprint and increased open space by approximately 
27.7 acres. 

The PEIR contemplated that development of the Project would occur over time using a phased approach. 
The phasing is intended to ensure a logical and orderly development of planned land uses as well as 
associated public facilities, roadways, public utilities, and infrastructure. While development was 
anticipated to extend for a 21-year period between 2015 and 2036, it was also noted that the rate and 
timing of development would be based on market conditions.

Changes to the Project Since Certification of PEIR

A DA between the City and the applicant is proposed to be executed and made an element of the 
proposed Project. The DA would memorialize the property expectations of the City and the applicant. It is 
intended to achieve a number of City objectives, including the orderly development of the Project site and 
the provision of public benefits to the City and its residents through public improvements, including 
public parks, improvements to the Project site, and street improvements in and around the site. The DA is 
consistent with the adopted Specific Plan, and all physical improvements of the Project would remain as 
described above.

The DA sets forth certain rights and obligations between the City and the applicant, and establishes 
financing requirements. For example, the timing of the construction of required public improvements 
must be in substantial conformance with the timetable set forth in a concurrency plan to be submitted for 
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each phase. The developer and City would agree to establish a Community Facilities District that would 
levy a special tax on the property to fund public safety services necessary to serve the residents of the 
Project. Provisions are made for payments of Street Development Impact Fee payments and credits; 
wastewater treatment facilities timing and operations; acquisition of water rights; and water connection 
fee payments and credits.

In accordance with the Specific Plan, the DA requires that the applicant construct a WWRP, which may 
be expanded or modified during development of the Project, and would be transferred to the City or the 
City’s designee for operation. The DA provides that the City and the applicant may agree to defer the 
construction and/or completion of the WWRP until after Phase 1, when greater recycled water demands 
are expected to be experienced. In this case, sewage from Phase 1 would be directed to an existing sewer 
line in Ranchero Road, and treated in an existing Victor Valley Wastewater Reclamation Authority
(VVWRA) wastewater treatment plant.

The DA extends the term of entitlement for 25 years.  Should the necessary infrastructure for the first six 
phases be completed, then the agreement may be extended for an additional 10 years. Finally, the City 
may also grant up to eight, one-year tolling periods upon request. The purpose of these tolling periods is 
in case the economy stalls and the conditions for development would prevent the timely progress on the 
Project.

The DA also contains a number of other provisions such as insurance, compliance reviews, 
indemnification, and other elements regarding the relationship between the parties, which are not germane 
to environmental analysis.

Previously Disclosed Impacts

The Specific Plan PEIR identified significant and unmitigated impacts with respect to aesthetics (related 
to adverse effects on a scenic vista, damage to scenic resources within the corridor of Eligible State 
Scenic Highways, degradation of the existing visual character and quality of the site, and creation of a 
new light source), air quality (from construction, operation, and consistency with the air quality 
management plan), cultural and paleontological resources (related to historical resources), land 
use/planning (related to conflicts with General Plan noise policy), noise (related to traffic noise impacts at 
off-site residences), population and housing (related to significant local population growth), and 
transportation and traffic (related to congestion at two intersections). Significant but mitigable impacts 
were identified related to biological resources, cultural and paleontological resources (other than 
historical resources), geology/soils (related to potentially active fault traces), hazards and hazardous 
materials (related to potential hazardous materials associated with existing structures and power pole 
transformers), and public services (related to provision of adequate fire service). Impacts related to other 
environmental issues (including agricultural and forestry resources, energy, greenhouse gas [GHG] 
emissions, hydrology/water quality, mineral resources, recreation, and utilities) were determined to be 
less than significant.

COMPARISION OF REVISED PROJECT TO PREVIOUS FINDINGS

Aesthetics

Development of the Specific Plan would substantially alter the existing visual character and quality of the 
Project area and increase light and glare. The PEIR determined that the effects to visual character and 
quality and nighttime lighting would be significant on a Project-specific basis, but would not contribute to 
significant cumulative impacts. It also identified significant and unmitigable impacts to scenic vistas and 
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negatively effects on the quality of the existing on-site natural resources by introducing built elements and 
graded slopes into currently undeveloped, scenic areas within the viewsheds of two scenic highways. 

The proposed DA would not change the proposed land uses or requirements for off-site improvements.
The visual analysis in the PEIR assumed that construction would appear over approximately 30 years, 
with actual timing dependent on market factors. This is consistent with the 25-year term of entitlement, 
with potential extensions based on economic conditions, that is provided in the DA. Therefore, the 
severity of the significant visual impacts identified in the PEIR would not be substantially increased as a 
result of the DA. The financial requirements and other provisions of the DA would not affect the physical 
development of the site; therefore, they would not alter the environmental analysis or associated 
conclusions.

The revisions would not result in a new significant impact, nor a substantial increase in the severity of the 
impacts described in the PEIR.  There are no substantial changes to the Project or changes in 
circumstances that would require major revisions to the PEIR due to the involvement of new significant 
aesthetic impacts or an increase in the severity of previously identified aesthetic impacts.  

Agricultural and Forestry Resources

The Project site does not contain areas that qualify as Farmland under the Farmland Mapping and 
Monitoring Program (i.e., Prime Farmland, Unique Farmland, or Farmland of Statewide Importance), 
areas with zoning (or land use) designations that are focused on or allow agricultural use, areas zoned as 
Timberland or Timberland Production, or support forest land. Development will not be allowed to 
commence on areas currently under Williamson Act contracts would not commence until after the 
associated contracts have been terminated or cancelled.

The proposed DA would not change the proposed land uses or requirements for off-site improvement. 
The term of entitlement would not alter the potential for impacts to agricultural and forestry resources. 
The financial requirements and other provisions of the DA would not affect the physical development of 
the site; therefore, they would not alter the environmental analysis or associated conclusions.

The revisions would not result in a new significant impact, nor a substantial increase in the severity of the 
impacts described in the PEIR.  There are no substantial changes to the Project or changes in 
circumstances that would require major revisions to the PEIR due to the involvement of new significant 
agricultural and forestry impacts or an increase in the severity of previously identified agricultural and 
forestry impacts.  

Air Quality

The PEIR identified significant impacts related to conflicts with applicable air quality management plans, 
potential for air quality standard violations during both the construction and operation phases, emissions 
of toxic air contaminants from the WWRP, and generation of odors from the WWRP. These impacts 
would be reduced below a level of significance through implementation of Mitigation Measures AIR-1 
through AIR-7.

The proposed DA would not change the proposed land uses or requirements for off-site improvement. In 
the event that the development period extends beyond the period assumed in the PEIR analysis, impacts 
would be reduced, because the emissions associated with development decrease over time as a result of 
increasingly strict regulations. If construction of the WWRP is delayed, the associated potential impacts 
associated with toxic air contaminants and odors also would be delayed, but ultimately would be 
consistent with those analyzed in the PEIR. Treatment of Phase 1 wastewater at the existing VVWRA 

Page 166



ATTACHMENT 4

Tapestry Project November 2017
Addendum Page 6

facility would not exceed the approved capacity of the facility, and therefore would not result in a new 
impact off site. The financial requirements and other provisions of the DA would not affect the physical 
development of the site; therefore, they would not alter the environmental analysis or associated 
conclusions.

The revisions would not result in a new significant impact, nor a substantial increase in the severity of the 
impacts described in the PEIR.  There are no substantial changes to the Project or changes in 
circumstances that would require major revisions to the PEIR due to the involvement of new significant 
air quality impacts or an increase in the severity of previously identified air quality impacts.  

Biological Resources

The PEIR identified significant impacts related to sensitive vegetation communities, waters of the U.S. 
and waters of the State, special status plant species, and special status animal species. These impacts 
would be reduced below a level of significance through implementation of Mitigation Measures BIO-1 
through BIO-19.

The proposed DA would not change the proposed land uses or requirements for off-site improvement. 
The term of entitlement would not alter the potential for impacts to biological resources. The financial 
requirements and other provisions of the DA would not affect the physical development of the site; 
therefore, they would not alter the environmental analysis or associated conclusions.

The revisions would not result in a new significant impact, nor a substantial increase in the severity of the 
impacts described in the PEIR.  There are no substantial changes to the Project or changes in 
circumstances that would require major revisions to the PEIR due to the involvement of new significant 
biological impacts or an increase in the severity of previously identified biological impacts.  

Cultural and Paleontological Resources

The PEIR concluded that implementation of the Project would result in potentially significant impacts to 
historical resources, archaeological resources, paleontological resources, and human remains. Impacts 
would be reduced through the implementation of Mitigation Measures CUL-1 through CUL-14. Impacts 
would be significant but mitigable for archaeological and paleontological resources, but would be
potentially unmitigable for historical resources (because there is a possibility that historical resources will 
not be feasible to retain and documentation will not adequately mitigate the impact).

The proposed DA would not change the proposed land uses or requirements for off-site improvement. 
The term of entitlement would not alter the potential for impacts to cultural and paleontological resources. 
The financial requirements and other provisions of the DA would not affect the physical development of 
the site; therefore, they would not alter the environmental analysis or associated conclusions.

The revisions would not result in a new significant impact, nor a substantial increase in the severity of the 
impacts described in the PEIR.  There are no substantial changes to the Project or changes in 
circumstances that would require major revisions to the PEIR due to the involvement of new significant 
cultural and paleontological impacts or an increase in the severity of previously identified cultural and 
paleontological impacts.  
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Energy

The analysis conducted for the PEIR determined that implementation of the Specific Plan would not 
result in the use of large amounts of energy in a manner that is wasteful; therefore, no significant impacts 
would occur.

The proposed DA would not change the proposed land uses or requirements for off-site improvement. In 
the event that the development period extends beyond the period assumed in the PEIR analysis, impacts 
would be reduced, because the energy usage associated with development decrease over time as a result 
of increasingly strict regulations. The financial requirements and other provisions of the DA would not 
affect the physical development of the site; therefore, they would not alter the environmental analysis or 
associated conclusions.

The revisions would not result in a new significant impact, nor a substantial increase in the severity of the 
impacts described in the PEIR.  There are no substantial changes to the Project or changes in 
circumstances that would require major revisions to the PEIR due to the involvement of new significant 
energy impacts or an increase in the severity of previously identified energy impacts.  

Geology/Soils

The PEIR identified a potentially significant impact related to fault rupture hazards, due to the presence of 
an assumed active fault trace in the southwestern portion of the site (Phase 7), as well as the potential for 
other active faults to occur on site. This impact would be reduced to below a level of significance through 
the implementation of Mitigation Measures GEO-1 and GEO-2. Other geology/soils impacts were 
determined to be less than significant.

The proposed DA would not change the proposed land uses or requirements for off-site improvement. 
The term of entitlement would not alter the potential for impacts related to geology and soils. The 
financial requirements and other provisions of the DA would not affect the physical development of the 
site; therefore, they would not alter the environmental analysis or associated conclusions.

The revisions would not result in a new significant impact, nor a substantial increase in the severity of the 
impacts described in the PEIR.  There are no substantial changes to the Project or changes in 
circumstances that would require major revisions to the PEIR due to the involvement of new significant 
geology and soils impacts or an increase in the severity of previously identified geology and soil impacts.  

Greenhouse Gas Emissions

Construction and operation of the Specific Plan would result in the generation of GHG emissions, which 
were determined to be less than significant.

The proposed DA would not change the proposed land uses or requirements for off-site improvement. In 
the event that the development period extends beyond the period assumed in the PEIR analysis, GHG 
emissions would be reduced as a result of increasingly strict regulations. The financial requirements and 
other provisions of the DA would not affect the physical development of the site; therefore, they would 
not alter the environmental analysis or associated conclusions.

The revisions would not result in a new significant impact, nor a substantial increase in the severity of the 
impacts described in the PEIR.  There are no substantial changes to the Project or changes in 
circumstances that would require major revisions to the PEIR due to the involvement of new significant
GHG impacts or an increase in the severity of previously identified GHG impacts.  

Page 168



ATTACHMENT 4

Tapestry Project November 2017
Addendum Page 8

Hazards and Hazardous Materials

The PEIR identified potentially significant impacts related to the potential occurrence of hazardous 
materials during demolition of existing structures on site; this potential impact would be reduced to below 
a level of significance through implementation of Mitigation Measure HAZ-1. Impacts related to airport-
related hazards, emergency response/evacuation plans, and wildland fire-related hazards were identified 
as less than significant.

The proposed DA would not change the proposed land uses or requirements for off-site improvement. 
The term of entitlement would not alter the potential for impacts related to hazards and hazardous 
materials. The financial requirements and other provisions of the DA would not affect the physical 
development of the site; therefore, they would not alter the environmental analysis or associated 
conclusions.

The revisions would not result in a new significant impact, nor a substantial increase in the severity of the 
impacts described in the PEIR.  There are no substantial changes to the Project or changes in 
circumstances that would require major revisions to the PEIR due to the involvement of new significant 
hazards and hazardous materials impacts or an increase in the severity of previously identified hazards 
and hazardous materials impacts.  

Hydrology and Water Quality

Potential impacts related to drainage alteration, including associated erosion/siltation and flooding effects; 
runoff and storm water management; groundwater supplies and groundwater recharge; inundation by 
seiche, tsunami, or mudflow; and water quality standards and waste discharge were determined to be less 
than significant. 

The proposed DA would not change the proposed land uses or requirements for off-site improvement. 
The term of entitlement would not alter the potential for impacts related to hydrology and water quality. 
The financial requirements and other provisions of the DA would not affect the physical development of 
the site; therefore, they would not alter the environmental analysis or associated conclusions.

The revisions would not result in a new significant impact, nor a substantial increase in the severity of the 
impacts described in the PEIR.  There are no substantial changes to the Project or changes in 
circumstances that would require major revisions to the PEIR due to the involvement of new significant 
hydrology and water quality impacts or an increase in the severity of previously identified hydrology and 
water quality impacts.  

Land Use/Planning

The PEIR determined that the Project may not be consistent with a goal and three policies of the Noise 
Element of the City General Plan. This potentially significant land use/planning impact would be reduced 
through implementation of Mitigation Measures NOI-10 through NOI-13. However, because 
implementation of these mitigation measures may not be feasible, a potentially significant and 
unavoidable land use/planning impact was identified. No impacts related to division of an established 
community or consistency with an applicable conservation plan would occur, and impacts related to 
consistency with other land use plans, policies, and ordinances would be less than significant.

The proposed DA would not change the proposed land uses or requirements for off-site improvement. 
The term of entitlement would not alter the potential for impacts related to land use and planning. The 
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financial requirements and other provisions of the DA would not affect the physical development of the 
site; therefore, they would not alter the environmental analysis or associated conclusions.

The revisions would not result in a new significant impact, nor a substantial increase in the severity of the 
impacts described in the PEIR.  There are no substantial changes to the Project or changes in 
circumstances that would require major revisions to the PEIR due to the involvement of new significant 
land use and planning impacts or an increase in the severity of previously identified land use and planning
impacts.  

Mineral Resources

The PEIR determined that potential impacts related to the loss of minerals with regional or statewide 
value would be less than significant.

The proposed DA would not change the proposed land uses or requirements for off-site improvement. 
The term of entitlement would not alter the potential for impacts related to mineral resources. The 
financial requirements and other provisions of the DA would not affect the physical development of the 
site; therefore, they would not alter the environmental analysis or associated conclusions.

The revisions would not result in a new significant impact, nor a substantial increase in the severity of the 
impacts described in the PEIR.  There are no substantial changes to the Project or changes in 
circumstances that would require major revisions to the PEIR due to the involvement of new significant 
mineral resources impacts or an increase in the severity of previously identified mineral resources
impacts.  

Noise

The PEIR determined that impacts related to construction noise, aircraft noise, and ground-borne 
vibration would be less than significant. Potentially significant noise impacts would occur in relation to 
traffic noise (exterior and interior both on and off site) as well as stationary noise sources including 
heating, ventilation, and air conditioning units; commercial uses; sheriff’s and fire stations; sports and 
neighborhood parks; schools; the WWRP; sewer lift stations; and water booster stations. These impacts 
would be reduced through the implementation of Mitigation Measures NOI-1 through NOI-13. However, 
because the applicant’s ability to implement Mitigation Measures NOI-10 through NOI-13 is uncertain, 
impacts related to traffic noise along off-site roadways were identified as potentially significant and 
unmitigable.

The proposed DA would not change the proposed land uses or requirements for off-site improvement. 
The term of entitlement would not alter the potential for noise impacts. If the WWRP is constructed after 
Phase 1, then its initial construction (as opposed to only subsequent expansion, as originally envisioned) 
would occur adjacent to occupied Phase 1 residences. The impact would be consistent with other 
construction impacts described in the PEIR and would be less than significant as a result of the design 
features contained in the Specific Plan. The financial requirements and other provisions of the DA would 
not affect the physical development of the site; therefore, they would not alter the environmental analysis 
or associated conclusions.

The revisions would not result in a new significant impact, nor a substantial increase in the severity of the 
impacts described in the PEIR.  There are no substantial changes to the Project or changes in 
circumstances that would require major revisions to the PEIR due to the involvement of new significant 
noise impacts or an increase in the severity of previously identified noise impacts.  
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Population and Housing

The PEIR determined that impacts related to population growth in the City would be significant and 
unmitigable upon implementation of the Specific Plan as a whole, due to exceedance of Southern 
California Association of Governments population projections for the Year 2035 forecast. A single 
residence and its occupants would be displaced by Specific Plan implementation; this would be 
considered less than significant.

The proposed DA would not change the proposed land uses or requirements for off-site improvement, nor 
would it alter the projected population of the Project. The term of entitlement would not alter the overall 
increase in population; changes in the timing of population increase would not alter the significance of the 
impact. The financial requirements and other provisions of the DA would not affect the physical 
development of the site or associated population projections; therefore, they would not alter the 
environmental analysis or associated conclusions.

The revisions would not result in a new significant impact, nor a substantial increase in the severity of the 
impacts described in the PEIR.  There are no substantial changes to the Project or changes in 
circumstances that would require major revisions to the PEIR due to the involvement of new significant 
population and housing impacts or an increase in the severity of previously identified population and 
housing impacts.  

Public Services

The PEIR determined that implementation of the Specific Plan would result in potentially significant 
impacts related to fire and emergency medical services. These impacts would be reduced to below a level 
of significance through Mitigation Measure PUB-1, which requires a review prior to the Certificates of 
Occupancy for each development phase to ensure that fire service facilities existing at that time are 
adequate to enable the fire protection servers to achieve the City’s response time goal. Impacts to public 
services, schools, and libraries would be less than significant with the provision of new facilities within 
the Specific Plan area and establishment of a CFD or other applicable public financing mechanism(s) to 
fund public facilities.

The proposed DA would not change the proposed land uses, requirements for off-site improvement, or 
physical public facilities improvements. The term of entitlement would not alter the potential for impacts 
related to public services, as such services are required to be phased concurrent with development. The 
financial requirements and other provisions of the DA would not affect the physical development of the 
site. Establishment of the CFD was contemplated in the PEIR, and would ensure that Project development 
pays sufficient taxes to cover the gap between the cost of public safety services for the Project and the 
amount of ordinary property tax received by the City and appropriated for such services. Through the DA, 
the applicant also agrees to minimum staffing ratios for public safety services, including sheriff’s 
deputies, code enforcement officers, and animal control personnel. Therefore, the provisions of the DA
would not alter the environmental analysis or associated conclusions, but would help to further ensure that 
adequate public services are provided.

The revisions would not result in a new significant impact, nor a substantial increase in the severity of the 
impacts described in the PEIR.  There are no substantial changes to the Project or changes in 
circumstances that would require major revisions to the PEIR due to the involvement of new significant 
public services impacts or an increase in the severity of previously identified public services impacts.  
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Recreation

Implementation of the Specific Plan would include development of new parks and recreational facilities 
that would serve the Project residents as well as the public. In compliance with City and Hesperia 
Recreation and Park District (HRPD) requirements, the Project would pay development impact fees and 
facility fees. The proposed new parks and recreational facilities, in combination with required payments, 
as well as facility fees collected at regional parks, would ensure that an increase in the use of existing 
neighborhood parks, regional parks or other recreational facilities resulting in substantial deterioration of 
these facilities would not occur; therefore, the PEIR determined that impacts would be less than 
significant.

The proposed DA would not change the proposed land uses, requirements for off-site improvement, or 
recreation facilities improvements. The term of entitlement would not alter the potential for impacts 
related to recreational facilities, as such facilities are required to be phased concurrent with development. 
The financial requirements and other provisions of the DA would not affect the physical development of 
the site; therefore, they would not alter the environmental analysis or associated conclusions. The DA also 
does not alter the mechanism or timing of fees required to be paid to the HRPD.

The revisions would not result in a new significant impact, nor a substantial increase in the severity of the 
impacts described in the PEIR.  There are no substantial changes to the Project or changes in 
circumstances that would require major revisions to the PEIR due to the involvement of new significant 
recreation impacts or an increase in the severity of previously identified recreation impacts.  

Transportation and Traffic

The PEIR identified significant impacts to the operation of several intersections. With implementation of 
Mitigation Measures TRA-1 and TRA-2, impacts at all but two intersections would be reduced to below a 
level of significance. The Project would make a “fair share” contribution to improvements for both of 
these intersections, but additional widening along Ranchero Road to achieve an acceptable Level of 
Service at these two locations is not considered feasible due to right-of-way impacts to residences and 
businesses. An impact at one additional intersection would be significant and unmitigated in the interim 
condition, but would be eliminated upon completion of the full roadway network.

The proposed DA would not change the proposed land uses or requirements for on-site transportation 
improvements. The term of entitlement would not alter the potential for impacts related to transportation 
facilities, as such facilities are required to be phased concurrent with development. The DA provides that 
Development Impact Fees for street improvements shall be paid in two installments for each phase.  For 
Phase 1, $12 million shall be paid upon recordation of the first final tract map in Phase 1. The balance of 
the impact fees shall be due prior to the issuance of the building permit for the first production residential 
unit in Phase 1.  For the remaining phases, 50 percent of the fees shall be due upon recordation of the first 
map within that phase and the balance shall be due prior to issuance of the first production residential unit 
within that phase. This would help to ensure that funding is available to provide the necessary 
transportation improvements in a timely manner relative to development. On the basis of these payments, 
off-site transportation improvements would be constructed by the City instead of the developer. The other 
financial requirements and provisions of the DA would not affect the physical development of the site; 
therefore, they would not alter the environmental analysis or associated conclusions. 

The revisions would not result in a new significant impact, nor a substantial increase in the severity of the 
impacts described in the PEIR.  There are no substantial changes to the Project or changes in 
circumstances that would require major revisions to the PEIR due to the involvement of new significant 
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transportation and traffic impacts or an increase in the severity of previously identified transportation and 
traffic impacts.  

Utilities

The PEIR identified less-than-significant impacts associated with the development and expansion of 
proposed water, recycled water, and wastewater facilities; water supply; storm water drainage; and solid 
waste generation relative to existing landfill capacity. 

The proposed DA would not change the proposed land uses. The term of entitlement would not alter the 
potential for impacts related to utilities, as such services are required to be phased concurrent with 
development. If construction of the WWRP is delayed until after Phase 1, a short sewer line extension 
would be constructed to the existing like in Ranchero Road, which would result in minor impacts similar 
to those identified in the PEIR. Treatment of Phase 1 wastewater at the existing VVWRA facility would 
not exceed the approved capacity of that facility, and therefore would not result in a new impact off site.
The financial requirements and other provisions of the DA would not affect the physical development of 
the site; therefore, they would not alter the environmental analysis or associated conclusions. 

The revisions would not result in a new significant impact, nor a substantial increase in the severity of the 
impacts described in the PEIR.  There are no substantial changes to the Project or changes in 
circumstances that would require major revisions to the PEIR due to the involvement of new significant 
utilities impacts or an increase in the severity of previously identified utilities impacts.  

SUMMARY

As discussed above, the proposed Project modifications, consisting of execution of the DA, would not 
result in new significant impacts.  There have been no substantial changes proposed to the Project which 
would require major revisions of the Final PEIR due to new significant environmental effects or a 
substantial increase in the severity of previously identified significant effects.  There have been no 
substantial changes with respect to the circumstances under which the Project is undertaken which would 
require revisions to the Final PEIR.  There is no new information of substantial importance which shows 
that the Project would have significant environmental effects either not discussed or that would be 
substantially more severe than discussed.  Additionally, there have been no mitigation measures or 
alternatives previously found not to be feasible that would in fact be feasible, nor are the measures or 
alternatives considerably different than those analyzed in the Final PEIR that would reduce identified 
significant impacts.
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ORDINANCE NO. 2017-21

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF 
HESPERIA, CALIFORNIA, TO APPROVE A DEVELOPMENT 
AGREEMENT WITH HESPERIA VENTURE I LLC, A CALIFORNIA 
LIMITED PARTNERSHIP.

WHEREAS, Hesperia Venture I, LLC, proposed the Tapestry Specific Plan project (“Project”) 
consisting of development of a maximum of 16,196 residential units; two mixed-use town centers 
with approximately 500,000 to 700,000 square feet of commercial and retail space, 387 acres of 
parkland; trails totaling 59 miles; eight elementary schools, two middle schools and two high 
schools totaling approximately 263 acres; public and civic facilities, a wastewater reclamation plant; 
drainage facilities, domestic and recycled water infrastructure and preservation of approximately 
3,533 acres of open space. The Project repeals and replaces the Rancho Las Flores Specific Plan. 
The Project includes three tentative maps, including a tentative map for Phase 1 to include 2,104 
dwelling units; and

WHEREAS, the overall objectives of the Project are to provide a complementary and supportive 
array of land uses that will enable development of a community with homes, shopping, schools, 
recreation, community facilities, public services, and open areas within a walkable/bikeable 
distance; provide land use designations and development regulations that allow for a wide range of 
housing densities, types, styles, and prices while ensuring a quality development; conserve 
significant, natural and cultural resources, significant landforms such as bluffs, canyons and open 
space for recreational and habitat purposes; create a unique identity for the Project that is 
compatible with surrounding development and the character of the Hesperia community, while also 
creating a distinctive identity and sense of place within each village; incorporate sustainable design 
concepts into the community; develop a logical multi-modal project transportation network 
encouraging safe and efficient travel throughout the community and neighboring areas; and provide 
for orderly development that ensures appropriate phasing of development with infrastructure and 
public facilities, while also allowing for flexible adaptation to market trends and conditions; and

WHEREAS, on November 3, 2015, January 16, 2016, and January 26, 2016 the City Council of the 
City of Hesperia conducted a duly noticed public hearing pertaining to the proposed Tapestry 
Specific Plan, and concluded said hearing on January 26, 2016; and

WHEREAS, the Tapestry Specific Plan was approved by ordinance No. 2015-10 adopted February 
2, 2016; and

WHEREAS, California Government Code Sections 65864 et seq. (“Development Agreement Law”) 
authorizes cities to enter into binding development agreements with persons having a legal or 
equitable interest in real property for the development of such property, all for the purpose of 
strengthening the public planning process, encouraging private participation in comprehensive 
planning and reducing the economic costs of such development; and

WHEREAS, Developer is the owner of legal and/or equitable interests in certain real property 
legally described in Exhibit “A” of the attached Development Agreement (the “Property”), and thus 
qualifies to enter into the Development Agreement (the “Agreement”) in accordance with 
Development Agreement Law; and
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WHEREAS, Developer and City agree that a development agreement should be approved and 
adopted for this Property in order to memorialize the property expectations of City and Developer as 
more particularly described therein; and

WHEREAS, the City Council has found that the Agreement is in the best public interest of the City 
and its residents, adopting the Agreement constitutes a present exercise of the City’s police power, 
and the Agreement is consistent with the City’s General Plan and the Tapestry Specific Plan.  The
Agreement and the proposed Project will achieve a number of City objectives, including the orderly 
development of the Property; the providing of public benefits to the City and its residents through 
public improvements, including public parks, improvements to the Property, and street 
improvements in and around the Property; and

WHEREAS, as part of the process of approving the Agreement and granting the Development 
Approvals, the City Council has required the preparation of an Environmental Impact Report and 
EIR Addendum and has otherwise carried out all requirements of the California Environmental 
Quality Act (“CEQA”) of 1970, as amended, and;

WHEREAS, on November 27, 2017, following a duly noticed and conducted public hearing, the City 
Planning Commission recommended that the City Council approve the Agreement; and

WHEREAS, on December 19, 2017, following a duly noticed and conducted public hearing, the City 
Council of the City of Hesperia introduced the ordinance approving the Agreement and making the 
findings set forth herein; and

WHEREAS, all legal prerequisites to the adoption of this ordinance have occurred.

NOW, THEREFORE, THE CITY COUNCIL OF CITY OF HESPERIA DOES HEREBY 
ORDAIN AS FOLLOWS:

SECTION 1. The City Council hereby specifically finds that all of the above recitals are true 
and correct and are hereby incorporated herein by reference as if set forth in full.

SECTION 2. Based upon substantial evidence presented to the City Council during the 
above-referenced December 19, 2017 hearing, including public testimony and written and oral staff 
reports, the City Council specifically finds as follows:

(a) The Development Agreement will not have a significant 
effect on the environment. An addendum to the EIR has been 
prepared in accordance with CEQA.

(b) The Development Agreement is consistent with the goals, 
policies, standards and maps of the Development Code and all 
applicable codes and ordinances adopted by the City of Hesperia 
because the plan extends and enhances development standards 
already in place within the current Development Code.

(c) The Development Agreement provides public improvements 
and benefits that would not otherwise be obtained through other 
applicable development approval processes.
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(d) The Development Agreement is consistent with all of the 
requirements of Development Agreement Law.

(e) The Development Agreement is consistent with the Land 
Use Element, which provides for a mix of residential, commercial and 
in, mixed-use and institutional land uses capable of supporting the 
development of necessary infrastructure and municipal services, as 
directed by the City's adopted General Plan.

(f)             Adoption of the Development Agreement is consistent with 
the Tapestry Specific Plan and the General Plan.

SECTION 3.  The City Council hereby approves the Development Agreement attached 
hereto as Exhibit A. The City Council hereby authorizes and directs the Mayor and City Clerk to 
execute the Development Agreement on behalf of the City upon adoption of this Ordinance.

SECTION 4. Subject to and during the Term of the Development Agreement, Developer 
shall have a vested right to develop the Property in accordance with, and to the extent of, the 
Development Plan, the Development Approvals, the Existing Land Use Regulations, applicable 
Subsequent Development Approvals, applicable Subsequent Land Use Regulations, and the
Agreement.

SECTION 5. The Development Agreement shall be recorded with the County Recorder by 
the City Clerk within the period required by Section 65868.5 of the Government Code.  
Amendments approved by the parties, and any cancellation, shall be similarly recorded.

SECTION 6. If any section, subsection, sentence, clause, phrase, or portion of this 
ordinance is for any reason held to be invalid or unconstitutional by the decision of any court of 
competent jurisdiction, such decision shall not affect the validity of the remaining sections, 
subsections, sentences, clauses, phrase, or portions of this ordinance.  The City Council hereby 
declares that it would have adopted this ordinance and each section, subsection, sentence, clause, 
phrase, or portion thereof, irrespective of the fact of the fact that any one or more sections, 
subsections, sentences, clauses, phrases, or portions be declared invalid or unconstitutional.

SECTION 7. This Ordinance shall take effect 30 days after its adoption.  The Development 
Agreement shall be effective upon the Effective Date of this Ordinance.

SECTION 8. The City Clerk shall certify to the adoption of this Ordinance and shall cause 
a copy of the same to be published in a manner prescribed by law.

PASSED, APPROVED AND ADOPTED by the City Council of the City of Hesperia, 
California, at a regular meeting held on this __th day of _____________, 2018.

______________________________
Russ Blewett, Mayor

ATTEST:
_____________________________
Melinda Sayre, City Clerk
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APPROVED AS TO FORM

_____________________________
Eric L. Dunn, City Attorney
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City of Hesperia
STAFF REPORT

DATE: December 19, 2017

TO: Mayor and City Council Members

FROM: Nils Bentsen, City Manager

BY: Rod Yahnke, Economic Development Manager

SUBJECT: Substantial Amendment to the Community Development Block Grant (CDBG) 
2012/13 Action Plan

RECOMMENDED ACTION

It is recommended that the City Council conduct a public hearing and upon accepting public 
testimony adopt Resolution No. 2017-062 including any modifications or amendments thereto 
by the City Council approving 1) the Substantial Amendment to the 2012/13 Annual Action Plan
(“Action Plan”) by canceling one previously awarded activity totaling $119,227 and 
reprogramming the funds to the 2017/18 CDBG Street Improvement Project activity; and 2) 
Authorize the City Manager and/or Economic Development Manager to execute and transmit all 
necessary documents, including the Substantial Amendment to the Action Plan to assure the 
City’s timely expenditure of Community Development Block Grant (CDBG) funds. 

BACKGROUND

The City of Hesperia is an entitlement community that receives an annual allocation of
Community Development Block Grant (CDBG) funds from the U.S. Department of Housing and
Urban Development (HUD). In recent years, the City has received an annual allocation of 
approximately $950,000 for the purpose of expanding economic opportunities, providing decent 
housing, and creating a suitable living environment, principally for low- and moderate-income 
persons.

As the awarding entity of CDBG funds, HUD is granted the authority to perform periodic onsite 
monitorings of the City’s CDBG programs and activities to ensure compliance with the eligibility 
and national objective requirements found at 24 CFR 570.201 and 570.208, respectively. On 
April 10, 2017, HUD initiated a five day, on-site monitoring of the City’s CDBG-funded activities. 
The following CDBG activites were reviewed for compliance with the CDBG program:

- 2013 Housing Rehabilitation Loan Program  (Housing)
- 2015 San Bernardino County Library Adult Literacy Program (Public Service)
- 2016 Fir and Rodeo Street Improvement Project (Infrastructure Improvement)
- 2012 Microenterprise (Economic Development)

On June 7, 2017, HUD issued a monitoring response letter detailing a total of four Findings and 
one Concern which resulted in the disallowance of costs in the amount of $119,227. In order for 
the City to remain in compliance with the CDBG program, HUD is requesting the City reimburse 
its CDBG line of credit in the amount of $119,227 from local, non-Federal funds and cancel the 
2012 Microenterprise activity in HUD’s Integrated Disbursement & Information System (IDIS). 
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Staff Report to the Mayor and Council Members
Substantial Amendment to CDBG 2012/13 Action Plan
December 19, 2017

In accordance with the City’s Citizen Participation Plan (CPP), a Substantial Amendment to a 
Consolidated Plan and Annual Action Plan is required when a “substantial” change is proposed 
to funding priorities, elimination or addition of activities not previously identified in the Action 
Plan, and changes to the goals and objectives. The Substantial Amendment to the Action Plan 
is necessary in order to cancel the 2012 Microenterprise activity and reprogram the funds into 
the City’s existing 2017/18 CDBG Street Improvement Project.

ISSUES/ANALYSIS

Overall the outcome of the U.S Department of Housing and Urban Development (HUD)
monitoring was satisfactory particularly given the complexity of the City’s programs. While the 
ultimate goal of a monitoring visit is to have no findings and no cause for repayment of funds, 
sometimes events occur that generate unintended consequences. At the conclusion of the 
monitoring, four Findings and one Concern were issued by HUD related to the 2012/13
Microenterprise activity. Staff reviewed the commentary by HUD and agreed with the findings 
which reported the City had insufficient documentation to justify the activity meeting a national 
objective under the (CDBG) program. 

To avoid a protracted dispute and to move forward with contemporary CDBG-funded activities, 
program staff believe that the prudent approach is to reimburse the City’s CDBG line of credit in 
the amount of $119,227 with local, non-Federal funds and cancel the 2012/13 Microenterprise 
activity in HUD’s Integrated Disbursement & Information System (IDIS). Such repayments for 
disallowed costs would be available to be reprogrammed to other eligible CDBG activities. For 
this reason, the City is proposing to reprogram the $119,227 funds into the 2017/18 CDBG 
Street Improvement Project which will make necessary improvements to streets located in 
eligible CDBG Census Tracts/Block Groups (CT/BG’s). 

FISCAL IMPACT

The fiscal impact of this Substantial Amendment to the 2012-13 Annual Action Plan, the impacts 
to the City’s FY 2017-18 Budget, and the related budget amendment request was described in 
the accompanying Staff Report and Resolution No. 2017-058 in the Consent Calendar section 
of the December 19, 2017 meeting. 

ALTERNATIVE(S)

1. Provide alternative direction to staff.

ATTACHMENT(S)

1. Substantial Amendment to 2012/13 Action Plan
2. Resolution No. 2017-062
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SUBSTANTIAL AMENDMENT TO THE 2012-13 ANNUAL ACTION PLAN

A. EXECUTIVE SUMMARY

The U.S. Department of Housing and Urban Development (HUD) requires all entitlement communities 
receiving Community Development Block Grant (CDBG) funds, such as the City of Hesperia, to prepare and 
submit a Consolidated Plan every five years to establish a unified, strategic vision for economic development, 
housing and community development actions.  The Consolidated Plan encompasses the analysis of local 
community needs and coordinates appropriate responses to those needs and priorities. 

The Consolidated Plan is carried out through Annual Action Plans which provide a concise summary of 
the actions, activities, and the specific federal and non-federal resources that will be used each year to 
address the priority needs and specific goals identified by the Consolidated Plan. 

Per the City’s Citizen Participation Plan (CPP), a Substantial Amendment to a Consolidated Plan and 
Action Plan is required when a “substantial” change is proposed as it relates to funding priorities, 
proposed activities, goals and objectives. This substantial amendment to the 2012-13 Action Plan is 
necessary because the City has identified one previously awarded activity that it wishes to cancel and 
reprogram all funds to the 2017-18 Street Improvement Project.

B. CITIZEN PARTICIPATION

A Notice of Public Hearing and 30-day public review period was published in the Hesperia Resorter on 
November 30, 2017, informing the public of the proposed Substantial Amendment and inviting 
comments at the public hearing.  On, December 19, 2017, the Hesperia City Council will be hearing
public comments regarding the Substantial Amendment.  The public review period will begin on 
November 30, 2017 and end on January 3, 2018.  Citizens are able to review copies of the Substantial 
Amendment at the City’s Economic Development Department, the Hesperia Public Library and the City 
Clerk’s Office. 

C. CHANGES TO THE 2012-13 ANNUAL ACTION PLAN

On April 10, 2017, HUD initiated a five day, on-site monitoring of the City’s CDBG-funded activities. The 
following CDBG activites were reviewed for compliance with the CDBG program:

- 2013 Housing Rehabilitation Loan Program  (Housing)
- 2015 San Bernardino County Library Adult Literacy Program (Public Service)
- 2016 Fir and Rodeo Street Improvement Project (Infrastructure Improvement)
- 2012 Microenterprise (Economic Development)

At the conclusion of the monitoring, four Findings and one Concern were issued by HUD related to the 
2012/13 Microenterprise activity. Staff reviewed the commentary by HUD and agreed with the findings 
which reported the City had insufficient documentation to justify the activity meeting a national 
objective under the (CDBG) program. 
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To avoid a protracted dispute and move forward with contemporary CDBG-funded activities, program 
staff believe that the prudent approach is to reimburse the City’s CDBG line of credit in the amount of 
$119,226.65 with local, non-Federal funds and cancel the 2012/13 Microenterprise activity in HUD’s 
Integrated Disbursement & Information System (IDIS). Such repayments for disallowed costs would be 
available to be reprogrammed to other eligible CDBG activities. For this reason, the City is proposing to 
reprogram the $119,226.65 funds into the City’s 2017/18 CDBG Street Improvement Project which will 
make necessary improvements to streets located in eligible CDBG Census Tracts/Block Groups (CT/BG’s). 

The following Table outlines the City’s proposed activity budget modifications and reprogrammed 
activity budgets to be completed through the approval of this Substantial Amendment:

TABLE 1: PROPOSED HUD/IDIS BUDGET MODIFICATIONS AND REPROGRAMMED HUD/IDIS BUDGET

Program Year/ Activity Title Existing Budget
Change In 

Budget
New Budget

Cancellation

2012-2013 Prior Year Activity

2012-2013 Microenterprise $119,226.65 ($119,226.65) $0.00

Reprogramming

2017-2018 Program Year Activity 

2017-2018 CDBG Street 
Improvement Project

$1,304,409.63 $119,226.65 $1,423,636.28

TOTAL $1,423,636.28 $0.00 $1,423,636.28

Above budget numbers are HUD/IDIS budget numbers, not City of Hesperia budget numbers

D. 2012-13 PROPOSED ACTIVITY DETAIL

The following narrative provides activity descriptions, budgets, national objectives, and other required 
information for the proposed activities.

2017/18 CDBG Street Improvement Project

The proposed 2017/18 CDBG Street Improvement Project activity will provide funding for professional 
services which will include but are not limited to design, engineering, environmental studies and labor 
compliance as well as construction costs (inclusive of 10% contingency) for the reconstruction of existing 
deteriorating streets, sidewalks, curbs, gutters and ADA accessible ramps and the paving of dirt roads, all 
of which will be located in eligible CDBG CT/BG’s located in the north-central region of the City. 
   
E. PUBLIC COMMENTS

All public comments received during the 30-day public review period or at the public hearing will be 
incorporated into the overall Substantial Amendment submitted to HUD.
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RESOLUTION NO. 2017-062

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF HESPERIA, 
CALIFORNIA, APPROVING A SUBSTANTIAL AMENDMENT TO THE 2012-13
ANNUAL ACTION PLAN AND AUTHORIZING THE CITY MANAGER AND/OR 
ECONOMIC DEVELOPMENT MANAGER TO EXECUTE AND TRANSMIT ALL 
NECESSARY DOCUMENTS TO HUD UPON COMPLETION OF THE PUBLIC 
REVIEW PERIOD

WHEREAS, the United States Department of Housing and Urban Development (HUD) requires 
the City to adopt and implement a Five-Year  Consolidated Plan for the expenditure of the City’s 
annual allocation of Community Development Block Grant (CDBG) funds in support of projects
and activities predominantly benefitting low- and moderate-income residents; and 

WHEREAS, the City Council adopted the current 2015-2019 Five-Year Consolidated Plan 
(“Consolidated Plan”) on April 7, 2015; and

WHEREAS, the City Council later adopted the Substantial Amendment to the 2015-2019 Five-
Year Consolidated Plan (“Consolidated Plan”) on November 1, 2016; and

WHEREAS, the Consolidated Plan contains certain goals and accomplishments to be met 
during the five-year consolidated planning period through the expenditure of CDBG funds and 
other identified funding sources; and

WHEREAS, the Consolidated Plan is carried out through Annual Action Plans which provide a 
concise summary of the actions, activities, and the resources that will be used each year to 
address the priority needs and specific goals identified by the Consolidated Plan; and 

WHEREAS, the City Council adopted the 2012-13 Annual Action Plan on April 3, 2012; and

WHEREAS, the City Council adopted the 2017-18 Annual Action Plan on April 4, 2017; and

WHEREAS, a Substantial Amendment to a Consolidated Plan and Annual Action Plan is 
required when a “substantial” change is proposed as it relates to funding priorities, proposed 
activities, goals and objectives; and

WHEREAS, the City has developed a Substantial Amendment where it has identified one (1) 
previously awarded activity that it wishes to cancel from the 2012-13 program year and 
reprogram all funds into its existing 2017-2018 CDBG Street Improvement Project; and

WHEREAS, the City is in compliance with the City’s Citizen Participation Plan which requires 
the City to conduct a public hearing and a 30-day public review period to receive public input 
when a Substantial Amendment to a Consolidated Plan and Annual Action Plan is proposed.
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Resolution No. 2017-062
Authorizing Certain Actions Regarding 
Substantial Amendment to the 2012-13 Annual Action Plan
Page 2

NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF HESPERIA 
AS FOLLOWS:

Section 1. The recitals above are true and correct and are adopted as findings.

Section 2. The City Council approves the Substantial Amendment to the 2012-13 Annual 
Action Plan.

Section 3. The City Manager and/or Economic Development Manager are hereby 
authorized to execute all necessary documents and any certifications to execute
the Substantial Amendment to the 2012-13 Annual Action Plan.

Section 4. The City Council further authorizes the City Manager and/or Economic 
Development Manager to approve any modifications and/or amendments to the 
Substantial Amendment to the 2012-13 Annual Action Plan if required to ensure 
approval by HUD. 

Section 5.  The City Clerk shall certify to the passage and adoption of this resolution and 
enter it into the book of original resolutions.

ADOPTED AND APPROVED this 19th day of December 2017.

______________________________ 
Russ Blewett, Mayor

ATTEST:

____________________________ 
Melinda Sayre, City Clerk
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City of Hesperia
STAFF REPORT

DATE: December 19, 2017

TO: Mayor and City Council Members

FROM: Nils Bentsen, City Manager

BY: Melinda Sayre, City Clerk 

SUBJECT: City Council Appointments to Outside Agencies

RECOMMENDED ACTION

It is recommended that the City Council follow past practice and appoint liaisons (both primary 
and alternate) to various outside agencies for a one year period to commence in January 2018.

BACKGROUND

Historically, the Council has reviewed the liaison assignments (both primary and alternate) to 
various outside agencies and City advisory committees on an annual basis. The City Council 
currently has representatives on the following:

League of California Cities (Annual Conference September 12-14, 2018 Long Beach)
The League of California Cities is an association of California city officials who work together to 
enhance their knowledge and skills, exchange information, and combine resources so that they 
may influence state policy decisions that affect cities.  

2017 Primary/Alternate Representatives: Holland/Russ

League of California Cities – Desert Mountain Division (Quarterly, 4th Friday, no 
compensation)
The Committee participates in policy development and carries out grassroots activities in 
support of the League’s legislative, regulatory, and ballot measure goals.

League of California Cities Public Safety Committee & Environmental Quality Committee-
Bill Holland (Division Appointment)

2017 Primary/Alternate Representatives: Holland/Russ

Mojave Desert Air Quality Management District (MDAQMD) (Monthly, 4th Monday, 10 a.m., 
$100/meeting compensation)
MDAQMD is a public agency that provides citizens with important information regarding the 
Mojave Desert’s past and current quality of air. Their mission is to enforce the Clean Air Act, 
and attain and maintain a healthful environment while supporting strong and sustainable 
economic growth. 

2017 Primary/Alternate Representatives: Russ/Swanson
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San Bernardino County Transportation Authority (SBCTA) (Formerly SANBAG) (Monthly,
1st Wednesday, 9:30 a.m., $200/meeting compensation)
SANBAG is the council of governments and transportation planning agency for San Bernardino 
County responsible for cooperative regional planning and furthering an efficient multi-modal 
transportation system countywide. 

As the County Transportation Commission, SANBAG supports freeway construction projects, 
regional and local road improvements, train and bus transportation, railroad crossings, call 
boxes, ridesharing, congestion management efforts and long-term planning studies. SANBAG 
administers Measure I, the half-cent transportation sales tax approved by county voters in 1989
and reauthorized in 2007.

2017 Primary/Alternate Representatives: Holland/Blewett

San Bernardino County Transportation Authority (SBCTA) (Formerly SANBAG) Mountain 
Desert Measure I Committee (Monthly, 3rd Friday, 9 a.m., $100/meeting compensation)
The Committee reviews the Measure I Mountain / Desert Region Expenditure Plan and makes 
policy recommendations to the SANBAG Board. 

2017 Primary/Alternate Representatives: Holland/Blewett

San Bernardino County Solid Waste Task Force (Semi-Annual April & October, no 
compensation)
The Task Force carries out responsibilities mandated by the California Integrated Waste 
Management Act (1989) and makes recommendations to the County on other solid waste 
related matters.  For the last year, the City Manager has designated the alternate representative 
as a City staff member. 

2017 Primary/Alternate Representatives: Russ/Julie Ryan (staff appointee)

Southern California Association of Governments(SCAG)(Annual Regional Conference and 
General Assembly May 2 – 4, 2018 Indian Wells)

SCAG is a Joint Powers Authority, established as an association of local governments and 
agencies that voluntarily convene as a forum to address regional issues. The SCAG region 
encompasses six counties (Imperial, Los Angeles, Orange, Riverside, San Bernardino and 
Ventura) and 191 cities in an area covering more than 38,000 square miles. The agency 
develops long-range regional transportation plans including growth forecast components, 
regional transportation improvement programs; regional housing needs allocations and a portion 
of the South Coast Air Quality management plans.

2017 Primary/Alternate Representatives: None. Past practice has been that a 
representative was appointed if it was determined that a member would be attending the 
annual conference and voting on behalf of the City at the General Assembly. 

Victor Valley Economic Development Authority (VVEDA) (Quarterly, 5 p.m., 3rd Wed. in 
March, June, Sept. & Dec., $50/meeting compensation by request)
VVEDA is a joint powers authority, and was established for the purpose of providing economic 
development in and around the former George Air Force Base.  Five jurisdictions oversee the 
economic development of the area, which include: the cities of Victorville, Hesperia and 
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Adelanto, the Town of Apple Valley and the County of San Bernardino.  VVEDA totals 
approximately 60,000 acres and is administered by the City of Victorville.  The unincorporated
portion of VVEDA is approximately 16,000 acres.  VVEDA is currently in its eighth amendment, 
in which approximately 30,236 acres are being added. 

2017 Primary/Alternate Representatives: Russ/Swanson

Victor Valley Transit Authority (VVTA) (Monthly, 3rd Monday, 9:30 a.m., $125/meeting 
compensation)
VVTA operates local fixed-route, county commuter, and ADA complementary paratransit bus
services in the Victor Valley area. It has a maintenance facility located in Hesperia. VVTA was 
established through a Joint Powers Authority in 1991. The JPA includes the five cities of 
Adelanto, Apple Valley, Barstow, Hesperia and Victorville and the certain unincorporated
portions of the County of San Bernardino. 

2017 Primary/Alternate Representatives: Bird/Blewett

Victor Valley Wastewater Reclamation Authority (VVWRA) (Monthly, 3rd Thursday, 7:30 
a.m., $100/meeting compensation)
VVWRA was originally formed by the Mojave Water Agency to help meet the requirements of 
the federal Clean Water Act and provide wastewater treatment for the growing area. The 
original treatment plant, with supporting pipelines and infrastructure, began operating in 1981, 
providing tertiary level treatment for up to 4.5 million gallons per day (MGD). The VVWRA is
now a joint powers authority and public agency of the state of California and now treats 
approximately 14 MGD of wastewater.  

2017 Primary/Alternate Representatives: Blewett/Bird

Hesperia Chamber of Commerce (Weekly Coffee, Fridays, 7:15 a.m..; Monthly, Luncheon, 3rd

Monday, noon, no compensation)
The Chamber is an independent organization that represents the interests of business to 
legislators, provides a variety of services to businesses, and promotes positive community 
development. The objective is to promote the common economic interest of the businesses 
serving the Hesperia Community. 

2017 Primary/Alternate non-voting liaison: Russ/Blewett

Tri-Agency Committee (Monthly, 2nd Wednesday, 3:30 p.m., no compensation)
The Tri-Agency Committee is comprised of representatives from the City of Hesperia, Hesperia 
Recreation and Park District and the Hesperia Unified School District and has been meeting 
since 1995 to discuss issues relating to the three agencies and the community.  No primary or 
alternate roles. 

2017 Co-Representatives (No Primary/Alternate): Blewett/Swanson

City Council Advisory Committee (2nd Wednesday, 6:00 p.m., Jan, Apr, Jul, Oct, no 
compensation)
The City Council Advisory Committee is an advisory resource and as directed by the City 
Council and may review the Capital Improvement Project Plan (CIP) and provides 
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recommendations to the Council regarding the use of Community Development Block Grant 
(CDBG) funds and other applicable financing programs. No alternate role. 

2017 Liaison (No Primary/Alternate): Blewett/Russ

Public Safety Advisory Committee (Annual meeting in January, 2ndTuesday, 6:00 p.m., no 
compensation)
The Public Safety Advisory Committee is an advisory resource and reviews public safety and 
emergency preparedness related items as assigned by the City Council and provides 
recommendations in an advisory capacity. No alternate role.

2017 Liaison (No Primary/Alternate): Holland/Bird

Oversight Board to the Successor Agency (Quarterly as needed, no compensation)
The Oversight board approves certain actions of the Successor Agency to the Hesperia 
Community Redevelopment Agency, directs the disposal of all former redevelopment agency 
assets and properties; and transfers the housing responsibilities to the appropriate successor 
housing entity. One representative from the City and one representative from the Fire District is 
required.

2017 City Representatives: Blewett
2017 Fire District Representative: Russ

Hesperia Chamber of Commerce 2034 Committee (Schedule TBD)

2017 Representative: Bird/ Rachel Molina 

ISSUES/ANALYSIS

Individual City Council appointments are designed to help facilitate a better flow of information 
between the City Council, various outside agencies and staff.  The recommended action follows 
past practice and allows an opportunity for reassignments as needed.

FISCAL IMPACT

There is no fiscal impact associated with this item. 

ALTERNATIVE(S)

1. Provide alternative direction to staff.

ATTACHMENTS

1. 2017 Appointment Summary
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City of Hesperia
2017 City Council Outside Agency Appointments & Meeting Schedules 

Agency/Commission/Committee Name Primary Rep. Alt. Rep. Regular Meeting Schedule Location
League of California Cities(LOCC) Bill Holland Paul Russ Annual Conference, Sacramento

September 15-17, 2017
League of California Cities
1400 K Street, Suite 400, Sacramento 95814,  
916.658.8200 – 916.658.8240 (fax)

LOCC Inland Empire & Desert Mountain  Divisions Bill Holland Paul Russ Qtrly, 4th Fri 10:00  a.m. (& once in Dec) TBA   Saynne Redifer, Rep. 661-267-5115

LOCC Public Safety Committee  (Div. President 
appt)

Bill Holland n/a 1/19, 3/30, 6/8 @ 10:00 a.m. Ontario and Sacramento 

LOCC Environ. Quality Committee (Div. Pres appt) Bill Holland n/a 1/20, 3/31, 6/9 @ 10:00 a.m. Ontario and Sacramento
Mojave Desert Air Quality Management District 
(MDAQMD) (700 filers) ($100/meeting – can 
request mileage)

Paul Russ Rebekah 
Swanson

Monthly, 4th Monday, 10:00 a.m. 14306 Park  Ave., VV 
Deanna Hernandez , Clerk of the Board, 760.245.1661 X 6244
dhernandez@mdaqmd.ca.gov

San Bernardino County Transportation Authority 
(SBCTA) (formerly SANBAG) (700 filers)
($200/meeting)

Bill Holland Russ Blewett Monthly, 1st Wednesday, 10:00 a.m. 1170 W Third St, 2nd Floor, San Bernardino 92410
Vicki Watson, Clerk, 909.884.8276, vwatson@sanbag.ca.gov  

San Bernardino County Transportation Authority 
(SBCTA) (formerly SANBAG) Subcommittee –
Mountain/Desert Measure I (700 filers)
($100/meeting)

Bill Holland Russ Blewett Monthly, 3rd Friday, 9:00 a.m. Town of Apple Valley, Conference Center
14975 Dale Evans Parkway.

Southern California Association of Governments 
(SCAG) (700 filers)

No appt- will 
revisit in 
March

Annual Conference, Desert Hot Springs, 
May 4-5, 2017
1st Thurs, 10:00 a.m.  &  1st Wed,  after 

SANBAG BOD Mtg

For conference contact Linda Jones, 213-236-1912, jonesl@scag.ca.gov

818 West Seventh Street, 12th Floor, Los Angeles
Tess Rey, 213 236-1908 Rey@scag.ca.gov

San Bernardino County Solid Waste Task Force
(no compensation)

Paul Russ Julie Ryan 
(staff appt)

April & October SB Ctny Public Works Hearing Room, 825 E 3rd St, San Bernardino
Liz Villa (909) 386-8914

Victor Valley Economic Development Authority 
(VVEDA)
(700 filers) (By-laws allow $50/meeting but must 
be requested, (no city representative receiving at 
the present time)

Paul Russ Rebekah 
Swanson

Quarterly, 5:00 p.m., 3rd  Wed. in 
March, June, Sept. & Dec.

Meeting Loc: SCLA Theatre, 18374 Phantom
Victorville, 92394 
Mail to: 14343 Civic Dr., Victorville CA 92392
Jennifer Thompson, 760.243.4773  
JThompson@CI.VICTORVILLE.CA.US  

Victor Valley Transit Authority (VVTA)
(700 filers) ($125/meeting)

Larry Bird Russ Blewett Monthly, 3rd Monday, 9:30 a.m. VVTA Conference Room A127
17150 Smoke Tree St., Hesperia CA 92345
Debi Raymond, Clerk 760-948-3262 x112;   draymond@vvta.org

Victor Valley Wastewater Reclamation Authority 
(VVWRA) (700 filers) ($100/meeting)

Russ Blewett Larry Bird Monthly, 3rd Thursday, 7:30 a.m. 20111 Shay Rd., Victorville  CA  92394
Kristi Casteel, 760.244.0289, kcasteel@vvwra.com

Hesperia Chamber of Commerce Liaison
(no compensation, non-voting liaison)

Paul Russ Russ Blewett Coffee, Weekly, Friday 7:15 a.m.
Luncheon, Monthly, 3rd Mon., noon

16816-D Main St, Hesperia 92345
Brad Letner, 760.244.2135, Brad@hesperiacc.com  

Hesperia Chamber of Commerce 2034 Committee Larry Bird Rachel Molina
(staff appt) 

TBD TBD

Tri Agency Committee
(no compensation)

Russ Blewett & Rebekah 
Swanson (no primary role)

Monthly, 2nd Wednesday, 3:30 p.m. Rotates on an annual basis

Oversight Board to the Successor Agency of the 
HRCA 

Russ Blewett – City Council Rep. 
Paul Russ- Fire District Rep. 

Quarterly as needed. Hesperia City Hall, Council Chambers 

Council Liaison to Advisory Committees
Council Advisory Committee - (no compensation) Russ Blewett Paul Russ Jan, April, July & Oct, 2nd Wednesday, 6:00 p.m. Council Chambers - Tina Bulgarelli/Susie Flores
Public Safety Advisory Committee (no compensation) Bill Holland Larry Bird Jan, April, July & Oct ,  2nd Tuesday, 6:00 p.m. Council Chambers – Stephanie McClure
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