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City Council Advisory Meeting Agenda January 9, 2019

REGULAR MEETING AGENDA
HESPERIA CITY COUNCIL ADVISORY COMMITTEE
9700 Seventh Ave., Hesperia, CA 92345

CALL TO ORDER - 6:00 p.m.

A. Pledge of Allegiance
B. Invocation
C. Roll Call

Chair Bob Stine

Vice Chair John Holland
Committee Member Sophie Steeno
Committee Member James Roberts
Committee Member Mark Kirk

PUBLIC COMMENTS

Please complete a “Comment Card” and give it to the Secretary. Comments are limited to three (3) minutes per
individual. State your name for the record before making your presentation. This request is optional, but very
helpful for the follow-up process.

Under the provisions of the Brown Act, Members are prohibited from taking action on oral requests. However,
Members may respond briefly or refer the communication to staff.

CONSENT CALENDAR

1. Page3 Consideration of the December 12, 2018 City Council Advisory Committee
Draft Minutes

Recommended Action:

It is recommended that the City Council Advisory Committee approve the Draft
Minutes from the Special Meeting held on December 12, 2018.

Staff Person:  Administrative Secretary Erin Baum
Attachments: 121218 Draft Minutes

ITEMS FOR CONSIDERATION

2. Page7 Appeal of Notice of Public Nuisance 7070 Summit Valley Road
Recommended Action:

It is recommended that the Hesperia City Council Advisory Committee consider
the following supplemental timeline regarding the appeal of Notice of Public
Nuisance and uphold the notice. This item is continued from the December 12,
2018 Special Meeting.




City Council Advisory Meeting Agenda January 9, 2019

Attachments:  \|RPORT Combined Timeline

010918 Fazzi Supplementary Hearing Brief with Exhibits
Staff Report and attachments from 12/12/18
121218 CCAC Docs Fazzi

COMMITTEE MEMBER AND STAFF COMMENTS

Committee Members and/or staff may make comments of general interest to the Committee.
Information Item - CCAC will have a Special Meeting on Wednesday, February 27, 2019.

ADJOURNMENT

The Chair will adjourn the meeting of the Committee.

1, Erin Baum, Secretary to the City Council Advisory Committee for the City of Hesperia, California do hereby
certify that | caused to be posted the foregoing agenda on Thursday, December 20, 2018 at 5:30 p.m. pursuant to
California Government Code §54954.2.

Erin Baum
Hesperia City Council Advisory Committee Secretary




Meeting Minutes - Draft

HESPERIA CITY COUNCIL ADVISORY COMMITTEE
SPECIAL MEETING
December 12, 2018
MINUTES

CALL TO ORDER - 6:00 p.m.

Pledge of Allegiance
Chair Bob Stine led the Pledge of Allegiance.

Invocation

Committee Member Mark Kirk led the invocation.

Roll Call
Present: Chair Bob Stine
Vice Chair John Holland
Member Sophie Steeno
Member James Roberts
Member Mark Kirk

PUBLIC COMMENTS

Chair Stine opened Public Comments at 6:07
Russ Barry spoke in regards to illegal dumping
Chair Stine closed Public Comments at 6:09

CONSENT CALENDAR

1. Consideration of the July 18, 2018 City Council Advisory Committee Meeting
Draft Minutes

A motion was made by Committee Member Steeno, seconded by Committee
Member Holland, that this item be approved. The motion carried by the
following vote:

Vote: 4-0

Ayes: 4 Committee Member Roberts, Committee Member Stine, Committee
Member Steeno and Committee Member Holland

Nay:

Abstain: 1 Committee Member Kirk



Meeting Minutes - Draft

2, Consideration of the October 10, 2018 City Council Advisory Committee Meeting
Draft Minutes

A motion was made by Committee Member Holland, seconded by Committee
Member Steeno, that this item be approved. The motion carried by the
following vote:

Vote: 4-0

Ayes: 4 Committee Member Roberts, Committee Member Kirk, Committee
Member Steeno and Committee Member Holland

Nay: 0

Recused: 1 Committee Member Stine

ITEMS FOR CONSIDERATION

3. Appeal of Notice of Public Nuisance 7070 Summit Valley Road
Recommended Action:
It is recommended that the Hesperia City Council Advisory Committee

consider the following narrative regarding the appeal of Notice of Public
Nuisance and uphold the notice.

At this time Committee Member Stine recused herself from the proceedings.

Present for the appellant - Louis G. Fazzi, representing Silverwood Properties and the
Hesperia airport, and Debbie Vespe, Hesperia Airport Manager.

Present for the City of Hesperia - Senior Code Enforcement Officer Ernesto Montes
and City Building Official Mike Hearn.

Senior Code Enforcement Ernesto Montes gave summary of facts in case CE17-00610
Mr. Fazzi questioned City Staff regarding case.

Committee Members and Council Liaison asked questions of City Staff

Mr. Fazzi asked follow up questions of City Staff in response to Committee questions.
Chris Munoz spoke on behalf of the appellant.

Debbie Vespe, Hesperia Airport Manager, spoke on behalf of the appellant.

Committee members asked questions of speakers.

Timeline from staff and appellant.



Meeting Minutes - Draft

A motion was made by Committee Member Kirk, seconded by Committee Member Roberts,
that this item be continued to the January 9, 2019 meeting so that City Staff can provide the
Committee with a time-line of events for further consideration. The motion carried by the
following vote:

Ayes: 4 - Committee Member Roberts, Committee Member Steeno, Committee
Member Holland and Committee Member Kirk

Nay: 0

Recused: 1 - Committee Member Steeno

COMMITTEE MEMBER AND STAFF COMMENTS

Information Item - CCAC will meet again on January 9, 2019

ADJOURNMENT

Chair Stine adjourned the meeting at 8:39 until the regularly scheduled January 9, 2019 meeting.

Erin Baum
Secretary to the City Council Advisory Committee
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7070 SUMMIT VALLEY ROAD TIMELINE

BUILDING & SAFETY (HOTEL AND HANGARS)

PLANNING (HANGARS ONLY)

CODE ENFORCEMENT (HANGARS ONLY)

DATE: ACTION TAKEN: NOTES: ACTION TAKEN: NOTES: ACTION TAKEN: NOTES:
9/25/2014 HOTEL: RECEIVED COMPLAINT "A LOT OF WORK BEING DONE AT
THIS ADDRESS W/O PERMITS".
9/29/2014 NOV ISSUED HOTEL: PERMITS REQUIRED FOR ROOFING, LATH AND STUCCO
(COMPLETE REMODEL OF HOTEL).
10/22/2014 NOPN ISSUED HOTEL: VIOLATIONS REMAIN. LACK OF PROGRESS. ISSUE
CITATION.
11/19/2014 3WK EXT APPROVED HOTEL: MIKE HEARN SPOKE W/ENGR RE: STRUCTURAL CONCERNS
OF ADDED WEIGHT ON RAFTERS.
12/11/2014 30 DAY EXT APPROVED HOTEL: MIKE HEARN MET ON-SITE WITH ENGR AND MANAGER
(ALLOW ADDITIONAL TIME).
3/9/2015 30 DAY EXT APPROVED HOTEL: MIKE HEARN WORKING W/ENGR (ALLOW ADDITIONAL 30
DAYS).
4/22/2015 HANGARS: CITY RECEIVED COMPLAINT OF NEWLY CONSTRUCTED
AIRPLANE HANGARS AT AIRPORT.
4/23/2015 NOV ISSUED HANGARS: PLANNING APPROVAL, BUILDING PERMITS AND
INSPECTIONS REQUIRED FOR AIRPLANE HANGARS.
5/5/2015 AWK EXT APPROVED HANGARS: MIKE HEARN SPOKE W/PROPERTY OWNER - ALLOW 4
WKS. IF NO ACTIVITY PROCEED W/ENFORCEMENT.
6/4/2015 1ST CITATION ISSUED HOTEL: VIOLATIONS REMAIN. LACK OF PROGRESS. ISSUE
CITATION.
6/4/2015 NOPN ISSUED HANGARS: VIOLATIONS REMAIN. LACK OF
COMMUNICATION/PROGRESS. ISSUE CITATION.
7/1/2015 HOTEL: OWNER OBTAINED PERMIT (AFTER THE FACT) FOR
REROOF.
8/27/2015 1ST CITATION ISSUED HANGARS: VIOLATIONS REMAIN. LACK OF
COMMUNICATION/PROGRESS. ISSUE CITATION.
9/30/2015 2ND CITATION ISSUED HANGARS: VIOLATIONS REMAIN. LACK OF
COMMUNICATION/PROGRESS. ISSUE CITATION.
10/15/2015 AWK EXT APPROVED HANGARS: MIKE HEARN SPOKE W/PROPERTY OWNER - ALLOW 4
WKS. IF NO ACTIVITY PROCEED W/ENFORCEMENT.
11/16/2015 3RD CITATION ISSUED HANGARS: VIOLATIONS REMAIN. LACK OF
COMMUNICATION/PROGRESS. ISSUE CITATION.
12/9/2015 4TH CITYATION ISSUED HANGARS: VIOLATIONS REMAIN. LACK OF
COMMUNICATION/PROGRESS. ISSUE CITATION.
12/10/2015 2ND CITATION ISSUED HOTEL: VIOLATIONS REMAIN. LACK OF PROGRESS. ISSUE
CITATION.
1/11/2016 3RD CITATION ISSUED HOTEL: VIOLATIONS REMAIN. LACK OF PROGRESS. ISSUE
CITATION.
1/11/2016 5TH CITATION ISSUED HANGARS: VIOLATIONS REMAIN. LACK OF
COMMUNICATION/PROGRESS. ISSUE CITATION. ** OWNERS HAVE
BEEN NON-RESPONSIVE FOR 263 DAYS SINCE ISSUANCE OF NOV.
REFER CASE TO CODE ENFORCEMENT DIVISION.
4/8/2016 HOTEL: OWNER FINALED PERMIT (ATER THE FACT) FOR REROOF.
4/22/2016 APPLICATION FOR CONDITIONAL |ASSIGNED PROJECT NUMBER CUPR16-00004
USE PERMIT (CUP) SUBMITTED
4/28/2016 PRE-DRC PRE-DRC "FIRST LOOK"
5/5/2016 PRE-DRC PRE-DRC "ACCEPTANCE" - PROJECT INCOMPLETE - RETURNED
WITH CORRECTIONS.
6/9/2016 4TH CITATION ISSUED HOTEL: VIOLATIONS REMAIN. LACK OF PROGRESS. ISSUE
CITATION.
6/28/2016 5TH CITATION ISSUED HOTEL: VIOLATIONS REMAIN. LACK OF PROGRESS. ISSUE
CITATION.
7/13/2016 REVISED SITE PLANS SUBMITTED
7/21/2016 PRE-DRC PRE-DRC "FIRST LOOK"
7/28/2016 PRE-DRC PRE-DRC "ACCEPTANCE" - PROJECT ACCEPTED




7/29/2016

HOTEL: OWNER SUBMITTED PLANS (AFTER THE FACT) FOR
REMODEL .

8/10/2016 DRC DEVELOPMENT REVIEW COMMITTEE - CONTINUED TO NEXT
MEETING PENDING SITE PLAN REVISION TO INCLUDE
HANGAR RELOCATION
8/24/2016 DRC DEVELOPMENT REVIEW COMMITTEE - CUPR16-00004
APPROVED WITH CONDITIONS. - EXPIRES 12/6/2016
11/8/2016 HOTEL: OWNER OBTAINED PERMITS (AFTER THE FACT) FOR
REMODEL.
12/6/2016 CUP_EXPIRED CUP EXPIRED - NO PERMITS PULLED, NO PROGRESS.
4/3/2017 COMPLAINT REFERRED FROM BUILDING AND SAFETY
4/13/2017 NOV ISSUED PERMITS REQUIRED FOR HANGARS
5/2/2017 NOPN ISSUED VIOLATIONS REMAIN
5/16/2017 3WK EXT APPROVED SPOKE WITH DEBBIE. DEBBIE TOLD ME SHE NEEDED MORE
TIME. HIRED JERRY MILES FOR STRUCTURAL ENGINEERING
SERVICES.
| GAVE THREE WEEKS TO SUBMIT PLANS, PAY FEES TO
BUILDING & SAFETY. DEBBIE TOLD ME SHE UNDERSTOOD
THF DEADIINF.
6/6/2017 ADM-741 ISSUED VIOLATIONS REMAIN.
SPOKE TO DEBBIE. DEBBIE STATED SHE HAD COMPLETED
PERMITS FOR HOTEL, BUT STILL NEEDS TO PAY FEES.
SPOKE TO BUILDING & SAFETY DEBBIE TRIED TO SUBMIT
PLANS BUT PLANS WERE INCOMPLETE. PLANS SENT BACK TO
6/22/2017 PHONE CALL SPOKE TO B&S. WAS TOLD PLANS SUBMITTED ON 6/22/17.
8/1/2017 PHONE CALL SPOKE TO B&S. PLANS RETURNED TO DEBBIE WITH
CORRECTIONS A FEW WEEKS PRIOR. SPOKE TO DEBBIE.
8/21/2017 PHONE CALL SPOKE TO PLAN CHECKER FROM B&S. INFORMED ME THAT
DEBBIE HAS BEEN IN SEVERAL TIMES TO ASK QUESTIONS
AROUT CORRFCTIONS.
BUT NO PLANS SUBMITTED. PLAN CHECKER SAID PLANS
WERE PICKED UP 1 MONTH PRIOR. AND HAVE NOT BEEN
9/11/2017 ADM-928 ISSUED VIOLATIONS REMAIN
9/19/2017 ADM-944 ISSUED VIOLATIONS REMAIN.
SPOKE TO B&S, PLANS STILL HAVE NOT BEEN RESUBMITTED.
9/25/2017 APPEAL RECEIVED RECEIVED APPEAL REQUEST FOR ADM-928 AND ADM-944
10/6/2017 ADM-969 ISSUED VIOLATIONS REMAIN
10/10/2017 HOTEL: OWNER FINALED PERMIT FOR REMODEL. **OWNERS ADM-973 ISSUED VIOLATIONS REMAIN
TOOK 3 YRS (1,107 DAYS) AFTER NOV ISSUED TO COMPLETE
TWO PERMITS FOR WORK ALREADY COMPLETED.
10/18/2017 ADM-980 ISSUED VIOLATIONS REMAIN
10/19/2017 PHONE CALL SPOKE WITH B&S, PLANS WERE RESUBMITTED.
11/1/2017 APPEAL HEARING APPEAL HEARING FOR ADM-928 & ADM-944
11/6/2017 RESULTS OF APPEAL HEARING ADMIN CITES UPHELD
11/9/2017 PHONE CALL SPOKE TO B&S, DEBBIE PICKED UP PLANS THAT NEED TO BE
CORRECTED.
12/13/2017 APPEAL HEARING CITATIONS UPHELD
1/2/2017 ADM-1057 ISSUED VIOLATIONS REMAIN
1/12/2018 ADM-1069 ISSUED VIOLATIONS REMAIN
1/19/2018 ADM-1076 ISSUED VIOLATIONS REMAIN
1/24/2018 ADM-1081 ISSUED VIOLATIONS REMAIN
1/26/2018 ADM-1084 ISSUED VIOLATIONS REMAIN
2/2/2018 ADM-1092 ISSUED VIOLATIONS REMAIN
2/7/2018 ADM-1098 ISSUED VIOLATIONS REMAIN
2/15/2018 ADM-1110 ISSUED VIOLATIONS REMAIN
2/17/2018 ADM-1111 ISSUED VIOLATIONS REMAIN
2/22/2018 ADM-1114 ISSUED VIOLATIONS REMAIN
2/24/2018 ADM-1120 ISSUED VIOLATIONS REMAIN
2/28/2018 ADM-1126 ISSUED VIOLATIONS REMAIN
3/7/2018 ADM-1134 ISSUED VIOLATIONS REMAIN

10




3/8/2018

APPEAL HEARING

CITATIONS UPHELD

3/9/2018 ADM-1137 ISSUED VIOLATIONS REMAIN
3/22/2018 ADM-1151 ISSUED VIOLATIONS REMAIN
3/28/2018 ADM-1160 ISSUED VIOLATIONS REMAIN
4/6/2018 ADM-1170 ISSUED VIOLATIONS REMAIN
4/13/2018 ADM-1181 ISSUED VIOLATIONS REMAIN
4/20/2018 CASE REVIEW BY CITY ATTORNEY _ |CASE ON HOLD
5/10/2018 DISSMISSAL OF ALL FINES, RELEASE |DUE TO TYPOGRAPHICAL ERROR, IN WHICH THE WRONG
OF LIEN ISSUED PARCEL NUMBER WAS BEING USED ON ALL CITES.
ALL FESS HAVE BEEN DISMISSED AND LIEN HAS BEEN
REMOVED.
5/23/2018 INSPECTION VIOLATIONS REMAIN
9/26/2018 NOV ISSUED PERMITS REQUIRED FOR HANGARS, VIOLATIONS REMAIN
10/24/2018 NOPN ISSUED VIOLATIONS REMAIN
11/5/2018 APPEAL OF NOPN RECEIVED FROM [THE CASE IS ON HOLD UNTIL HEARING IS COMPLETED.
DEBBIE VESPE
11/18/2018 PHONE CALL PERMITS STILL NOT RECEIVED.
12/12/2018 APPEAL HEARING HELD DECISION PENDING ADDITIONAL DATA FROM ALL INVOLVED

DEPARTMENTS.

1"
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Supplemental Brief and
Exhibits Submitted
by Mr. Fazzi




THIS PAGE INTENTIONALLY LEFT BLANK

14



© 00 N oo o B~ W N P

L i =
o 0 A W N B O

11601 Park Lane
Jess Ranch, CA 92308

909-833-1843 Fax 888-483-8961
e I
\l

Louis G. Fazzi, Esq.
Igf@louisgfazzi.com

Attorney & Counselor at Law
N N D N D NN DN DN P
Lo N o o0~ W N P O ©o o

Louis G. Fazzi, Esq. SBN84362
Attorney & Counselor at Law
11601 Park Lane

Jess Ranch, CA 92308
009-833-1843

Fax 888-483-8961
lgf@louisgfazzi.com

Attorney for Silverwood Properties Corp..

CITY OF HESPERIA CODE ENFORCEMENT APPEAL
COUNTY OF SAN BERNARDINO

In re Appeal of Notice of Public Nuisance Case No. CE17-00610

Silverwood Properties Corp. Supplementary Brief re: Timeline

COMES NOW SILVERWOOD PROPERTIES CORP.:
1. Time line of Events
2015

Bill Jensen negotiates with Rialto Airport for transfer of several Port a Port Hangars!

Silverwood Pays $100,000 to transport the Hangars to Hesperia Airport

Bill Jensen discusses exemptions for these hangars with City of Hesperia officials,
including Councilman Bill Holland, tells Airport ownership he is working with City officials to
draft an ordinance based on the Long Beach Airport exemption and that “The Ordinance is to
allow Structural Portable Buildings to be EXEMPT From the Code, there is no Aircraft hangar in
the Code.” “Thats (sic) why I installed and followed with Permit Application after the fact.”

Bill Jensen also warned Airport Management not to bring in an attorney to help deal with
the citations regarding the hangars “unless you want a rule book lesson in how to choke on every

last detail.” Was Jensen a prophet, or was that a threat that Bill Holland would fulfill if Jensen

! “Hangars” as used herein will refer to Port a Port hangars at all relevant times.

1
Supplementary Brief re: Timeline
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was fired by Airport Management? Jensen was terminated on August 31, 2015 on suspicion of
mismanagement of airport loan funds supposed to be used to rectify the hangars issues..
June 8, 2015 Bill Jensen hired Tom Steeno to help complete city citation response. In exchange
for Ron Steeno room at motel for 1 month free, 2nd month $500, 3rd month $595
Deposit waived
June 12, 2015 notice of public nuisance unpermitted structures 12 newly installed private aircraft
hangers
June 12, 2015 administrative citation case number INV14-00199-1
Permits required for re-roof
Lath/stucco $148.00
July 1, 2015 City receipts in the amount of $299.08 and 197.56 for permits/field
investigation/building permit
August 6, 2015 Email Bill Jensen to go to Gerd Schneider and Claudia Schneider
explaining that City of Hesperia Staff and council working on ordinance that allows for hangers
to be exempt same as Long Beach Airport city ordinance
Steeno working with planning department regarding site plan and variance;
Randy Coleman providing site plan survey work DWG files to Steeno for a variance
work/property boundaries and sent back to determinations;
Roofing picture to be submitted to building and safety by Bill Jensen;
Stucco pictures to be submitted to building and safety by Bill Jensen;
Electrical contractor has talk to building and safety and received instructions;
August 12, 2015 Bill Jensen made deal with Tom Steeno to do hanger motel city permit
application and processing by Steeno Design studio in exchange for Ron
Steeno room for the month of August.
August 26, 2015 administrative citation number INV1500106-1
Unpermitted structures $148.00 pd 10/6/15
August 31, 2015 Bill Jensen’s employment terminated

September 21, 2015 Invoice number 3883 from Steeno Design studio in the amount of

2
Supplementary Brief re: Timeline
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$6500.00 for hangers and motel permits

September 30, 2015 administrative citation number INV1500106-2

Unpermitted structures $248.00 paid 10/6/15
November 16, 2015 administrative citation number INV1500106-3

Unpermitted structures $548.00 paid 12/11/15
December 9, 2015  administrative citation number INV1500106-4

Unpermitted structures $548.00
December 10, 2015 administrative citation number INV14-00199-2

Re-roof & Lath/stucco $248.00

[The following part of the time line was provided by Sophie Steeno for Steeno Design
Studio, Inc. and is her explanation of what work Steeno Design Studio did for Airport ownership:

12/21/15 and 12/22/15 -Met with Tony Rastapole (Airport rep) for review of City
Citations

12/23/15 -Wrote Letter to City of Hesperia saying Steeno Design Studio was
commissioned by Airport owner to address City Citations on Modulars (Hangars) and other
unpermitted items.

2016

January 11, 2016 administrative citation number INV14-00199-3

Reroof & Lath/stucco $548.00
January 11, 2016 administrative citation number INV1500106-5 unpermitted structures

$548.00

1/26/16 -Met with City officials to discuss Airport issues surrounding unpermitted
modular units and get application and site plan submittal requirements. Also discussed
unpermitted Airport Hotel Remodel and the need for ADA , A /C Unit details, Electrical changes
and grounding, roofing finish.

2/10/16 through 4/11/16 -Met several times with Bruce Thielbar (3/16/1 6 , 4/11/16,
4/20/16) to review modular unit locations and ultimate locations. Completed items required

For City Planning Application Requirements for Modulars (i.e. Hangars).

3
Supplementary Brief re: Timeline
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4 /22/16 Submitted CUP Planning Application to the City of Hesperia for Modulars.

April 22, 2016 Conditional use permit

Total paid $657.72

5/5/16 Received Planning Incomplete Letter, circulated to all parties (owner and Bruce
Thielbar).

7/8/16 Sophie Steeno met with Debbie, Airport Manager and Bruce Thielbar to discuss
citations and progress.

7/11/16 - Met with City Development Director- Michael Slay for exact requirements to
resubmit to Planning.

7/13/16 -Resubmitted package to City Planning per Incomplete Letter Requirements and
results of Michael Blay’s suggestions.
June 9, 2016 Citation number BADM/2522 unpermitted Lath/ stucco

$548.00
June 30, 2016 citation number BADM/2532

violation of California building code administrative fee $548.00

August 30, 2016 conditions of approval to install nine aircraft hangers
2017
April 13, 2017 notice of violation case number CE17-00610

Complete permits for motel remodel it obtain site plan from planning and get approvals
for all hangers on the property no obstruction in the clear sight triangle let’s keep the curvature of
the road clear
June 6, 2017 $100 Citation number ADM 741
September 11, 2017 citation number ADM 928
September 19, 2017 citation number ADM 944
October 6, 2017 citation number ADM 969
October 10, 2017 citation number ADM 973
October 18, 2017 citation number 980

4
Supplementary Brief re: Timeline
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December 20, 2017 citation number 1053
2018
January 2, 2018 citation number 1057
January 12, 2018 citation number ADM 1069
January 19, 2018 citation number ADM1076
January 24, 2018 citation number ADM1081
January 26, 2018 citation number 1084
February 2, 2018 citation number ADM1092
February 7, 2018 citation ADM 1098
February 15, 2018 citation ADM - 1110
February 17, 2018 citation ADM - 1111
February 22, 2018 citation ADM 1114
February 24, 2018 citation ADM1120
February 28, 2018 citation ADM 1126
March 7, 2018 citation ADM 1134
March 9, 2018 citation ADM 1137
March 22, 2018 citation ADM 1151
March 28, 2018 citation ADM 1160
March 30, 2018 citation ADM 1162
April 6, 2018 citation ADM 1170
June 2018 Appeal Hearing for citations, after which all citations issued were rescinded
Silverwood paid thousands of dollars in fine and cost and appeal fees for the citations
issued until mid 2018, when the Code Enforcement Department realized that each citation was
issued to the improper parcel number because Mr. Montes used a computerized form for each
citation, which was automatically populated with a parcel number on which none of the hangars
were located. After an appeal hearing in June 2018, all previous citations were rescinded based
on that mistake. However, the City has refunded none of the money in fines and appellate fees

paid for the appeals of every citation. Silverwood is entitled to a refund of each fine and

5
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assessment made against it, and will pursue that claim through appropriate procedures by a claim
against the City of Hesperia.

As Ms. Vespe testified during the hearing, during 2018 until the June appeal hearing, Mr.
Montes was issuing a new citation every 3 days. The fees, expenses and costs to Silverwood
amounts to more than $60,000, not including funds paid for permits, variances, exemptions and
the like, and not including the fees paid to Steeno Design for its work with the City Planning
Dept. through 2017.

The exhibits attached to this Supplementary Brief establish the facts which are set out
above.

Dated: December 20, 2018

s/ electronically signed
Louis G. Fazzi, Esq.

6
Supplementary Brief re: Timeline
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City of Hegpetia 7_
STAFF REPORT

DATE: November 9, 2018

TO: Chair and Committee Members
Hesperia City Council Advisory Committee

FROM: Ernesto Montes, Senior Code Enforcement Officer
SUBJECT: Appeal of the Notice of Public Nuisance
PROPERTY: 7070 Summit Valley Road. — APN: 0397-144-01
CASE NO: CE17-00617

APPLICANT: Debbie Vespe

15067 Farmington Street
Hesperia, CA 92345

OWNER: Silverwood Properties Corporation
7070 Summit Valley Rd #A
Hesperia, CA 92345

RECOMMENDED ACTION:

It is recommended that the Hesperia City Council Advisory Committee consider the
following narrative regarding the appeal of Notice of Public Nuisance and uphold the notice.

Narrative:

| have made inspections of the property located at 7070 Summit Valley Road. | found
multiple buildings that appeared to be hangars to be in violation of the Hesperia Municipal Code
due to lack of building permits.

Inspection:

On 9/26/2018 | inspected the property and found multiple hangars on the property. |
checked with Building and Safety and no permits were found for the hangars. | attempted to
make contact on the office door but received no response. .| issued a Notice of Violation. |
posted the Notice of Violation on the office door. | called the manager Debbie Vespe,and she
met me at the property. Debbie removed the notice from the door when she arrived. | explained
the violations to Debbie. | asked her if | could measure the hangars. Debbie said | could only
look at the hangar from the outside. She would not let me look inside the hangars. | measured
one of the hangars and found it to be 1,020 square feet. | asked her what keeps the hangers
from flying away on windy days. She told me the hangers are fastened to the asphalt with
spikes that go down pretty deep. | asked her how the hangers are portable. She told me they
would have to remove the spikes, attach the wheels and weld a new tongue on in order to be
moved. | took photos and left the property. | mailed a copy of the Notice of Violation to the
property owner.

The Notice of Violation gave the property and business owner 14 days to correct the following:
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Page 2 of 2
Staff Report to the Chair and Committee Members
Appeal of Notice of Public Nuisance

Violation Cited:
CBC 105.1 Permits Required
HMC 15.04.010 California Codes Adopted.

Submit plans and obtain permits/approvals from Building and Safety for the illegal airplane
hangars or remove the hangars from the property.

Inspection:

On 10/24/2018 | re-inspected the property. | checked with Building and Safety and there
were no completed plans for the hangars. | knocked on the office door, but | received no
response. | posted a Notice of Public Nuisance on the door for the violations. | left the property. |
called Debbie a few minutes later and she told me she found the notice on the door. | mailed
copy of the Notice of Public Nuisance to the property owner.

The Noiice of Public Nuisance gave the property and business owner 10 days to correct the
following:

Violation Cited:
CBC 105.1 Permits Required
HMC 15.04.010 California Codes Adopted.

Submit plans and obtain permits/approvals from Building and Safety for the illegal airplane
hangars or remove the hangars from the property.

EVIDENCE:

Photographs taken of the violations at the property on October 24, 2018.
Photographs taken of the violations at the property on November 9, 2018.

ATTACHMENTS:

Appeal of Notice of Public Nuisance Application
Copy of Notice of Violation

Copy of Notice of Public Nusiance

Copy of HMC Section 15.04.010

Copy of CBC Section 105.1
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City of Hespetia
Code Enforcement Department
15840 Smoke Tree St. Hesperia, CA 92345

NOTICE OF VIOLATION
09/26/2018

Date of Notice

To: SILVERWOOD PROPERTIES CORPORATION Case Number: CE17-00610
3749 CAHUENGA BLVD WEST
STUDIO CITY, CA 91604

Concerning real property or structure located at: 7070 SUMMIT VALLEY RD
Parcel Number: 039714401

The City of Hesperia has investigated a possible code violation for the above mentioned property. Our site
inspection of your property revealed the following violation(s) exist:

Violation Description
PERMITS REQUIRED CBC 105.1. PERMITS REQUIRED
CA CODES APOPTED HMC 15.04.010. CALIFORNIA CODES ADOPTED

The City requires that the following action be taken to correct the noted violation(s):

Submit plans and obtain permits/approvals from Building and Safety for the illegal airplane hangars or remove
hangars from the property..

ALL VIOLATIONS MUST BE CORRECTED BY 10/10/2018
Failure to comply will result in further action, which may include criminal prosecution, andfor recordation of
property with abatement fees.

If you have any questions regarding this matter, contact the Code Enforcement Department Monday through Thursday 8:00
am to 5:00 pm and Friday from 8:00 am to 4:00 pm at the phone number listed below.
Please note, the City operates on a 9/80 work schedule, alternating Fridays. Please leave the officer a message if necessary.

Sincerely,

ERNESTO MONTES 760-947-1074
Code Enforcement Officer Phone Number

CE17-00610 75 Page 1 of 1




City of FHespetia
Code Enforcement Department
15840 Smoke Tree St. Hesperia, CA 92345

NOTICE OF PUBLIC NUISANCE

10/24/2018

Date of Notice

To:  SILVERWOOD PROPERTIES CORPORATION Case Number: CE17-00610
3749 CAHUENGA BLVD WEST
STUDIO CITY, CA 91604

Concerning real property or structure located at: 7070 SUMMIT VALLEY RD

Parcel Number: 039714401

On, an inspection of the above-referenced real property was conducted. The following Public Nuisance(s)
was/were found:

Violation Description
PERMITS REQUIRED CBC 105.1. PERMITS REQUIRED
CA CODES APOPTED HMC 15.04.010. CALIFORNIA CODES ADOPTED

To abate the public nuisance(s) the following action(s) must be completed by 11/05/2018

Submit plans and obtain permits/approvals from Building and Safety for the illegal airplane hangars or remove
hangars from the property..

ERNESTO MONTES 760-947-1074
Code Enforcement Officer Phone Number

Code Enforcement Officers will be available Monday through Thursday 8:00 am to 5:00 pm and Friday from 8:00
am to 4:00 pm at the phone number listed above.
Please note, the City operates on a 9/80 work schedule, alternating Fridays. Please leave the officer a message if
necessary.

Right of Appeal

If you object to the determination of a public nuisance(s), you have a right to appeal this notice pursuant to Hesperia Municipal Code. Any appeal must be
in writing and received by the Hesperia Code Enforcement Officer at 15840 Smoke Tree St., Hesperia, CA 92345 within ten (10) calendar days of the date
of this notice. The appeal shall (i) be dated and signed by the person filing the appeal, (i) contain the typed or printed name, address, and telephone
number of the person appealing, (i) the address of the property where the public nuisance is alleged to exist, and (iv) the reason(s) for the appeal. The
appeal must be accompanied by the appeal fee as set by the Hesperia City Council.

Please take further notice that your failure to file a timely appeal or to abate the public nuisance(s) in the required period may lead to the initiation of civil,

equitable, or criminal court proceedings against you, as well as administrative actions by the City to abate the public nuisance(s). You may also be charged
enforcement and abatement costs.

CE17-00610 76
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City of FHesperia QdeinfB Commi tiee:

Code Enforcement

APPEAL OF NOTICE OF PUBLIC NUISANCE

Date: V-1 g (Date Filed With City) C@% ¥ C%/ ‘/I IO
Fee: AST2 ($25.00) _ -
Receipt#:  R.ADIOR Issuing Officer: = ANEST O MNMorte s
Site Address: 070 Sucamyix Vo ey €4
APN#: Gy (HY ol
Property Owner: Name: S e oo DP(} Oe,r"}'( e= (b RO
Address: Y010 Summic Valle , P A
Phone #: LG NN TR
Tenant: Name:
Address:
Phone #:
Applicant: Name: Dehbie. Ves ek
(If other than Address: [S0o7 Corminaton) ST
above.) Phone#: Huya 39z YR |

I hereby appeal the notice at the above referenced address for the following reason(s):

/Bq—\"r(:D :mz\f/ Loas faz2t {5 nandl \hf,i {)pmw‘r\-g

(Describe what is being appealed and what action or change you seek, be specific and attach any sﬁpport
documents.)

1/We hereby certify that I/'We are the Appellant(s) and that the foregoing statement, in all respects, is
true and Correct.

\ \)J/u;u_/ \Be,b\m{ \Sospe

(Signature) (Print name) *
(Signature) (Print name)
(Signature) (Print name)

15840 Smoke Tree St.

Hesperia, CA 92345

(760) 947-1343 Fax (760)947-3042
www.cityofhesperia.us
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PROOF OF SERVICE

Case Number CE17-00610

STATE OF CALIFORNIA, COUNTY OF SAN BERNARDINO

I am employed in the City of Hesperia, County of San Bernardino, and State of California. I am over the age of
18 and not a party to the within action. My business address is 15840 Smoke Tree St., Hesperia, California,
92345,

On _ 11/20/2018 , I served the within document described as;
(month, day, year)

ONotice of Violation ONotice of Public Nuisance OCitation X Qther; Officer Case Narrative Appeal of NOPN

on the interested parties in this action by placing a true copy there in enclosed in a sealed
envelope addressed as follows:

DEBBIE VESPE

(Name) ‘

15067 FAMINGTON ST. VIA CERTIFIED PRIORITY MAIL
(Address)

HESPERIA, CA 92345

(City, State, Zip)

X (By Certified Priority Mail) By placing a true copy of the within document(s) in a sealed envelope
addressed as set forth above. I placed each such envelope for collection and mailing following ordinary

business practices. | am readily familiar with the City’s practice for collection and processing of
correspondence for mailing. Under that practice, the correspondence would be deposited with the United
States Postal Service on that same day, with postage thereon fully prepaid at Hesperia, California, in the
ordinary course of business. | am aware that on motion of the party served, service is presumed invalid if
postal cancellation date or postage meter date is more than one day after date of deposit for mailing in

affidavit.
Executed on 11/20/2018 , at Hesperia, California,

(date)
(By Personal Service) I caused such envelope to be delivered by hand to the/office of the addressee.
Executed on , at Hesperia, California.

(date)

(Posted) I caused such envelope to be posted at the property. Executed on , at
Hesperia, California. (date)

I declare under penalty of perjury, under the Law of the State of California that the above is true and correct.

/ o &
LISA VIERA ./ .
{Print name) {Signature)
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PROOF OF SERVICE

Case Number CE17-00610

STATE OF CALIFORNIA, COUNTY OF SAN BERNARDINO

I am employed in the City of Hesperia, County of San Bernardino, and State of California, I am over the age of
18 and not a party to the within action. My business address is 15840 Smoke Tree St., Hesperia, California,
02345,

On 11/20/2018 , | served the within document described as;
(month, day, year)

ONotice of Violation [ONotice of Public Nuisance DOCitation & Other: Officer Case Narrative Appeal of NOPN

on the interested parties in this action by placing a true copy there in enclosed in a sealed
envelope addressed as follows:

SILVERWQOOD PROPERTIES CORP.

(Name)

7070 SUMMIT VALLEYRD # A VIA CERTIFIED PRIORITY MAIL
(Address)

HESPERIA, CA 92345

(City, State, Zip)

X (By Certified Priority Mail) By placing a true copy of the within document(s) in a sealed envelope
addressed as set forth above. I placed each such envelope for collection and mailing following ordinary

business practices. [ am readily familiar with the City’s practice for collection and processing of
correspondence for mailing. Under that practice, the correspondence would be deposited with the United
States Postal Service on that same day, with postage thereon fully prepaid at Hesperia, California, in the
ordinary course of business. I am aware that on motion of the party served, service is presumed invalid if
postal cancellation date or postage meter date is more than one day after date of deposit for mailing in
affidavit.

Executed on 11/20/2018 , at Hesperia, California.
(date)
(By Personal Service) I caused such envelope to be delivered by hand to the/office of the addressee.
Executed on , at Hesperia, California.
{date)
(Posted) I caused such envelope to be posted at the property. Executed on ,at
Hesperia, California. (date)
I declare under penalty of perjury, under the Law of the State of Californ%t the ghove is true and correct.
o
LISA VIERA AR 24@,602)
(Print name) “ {Signature)
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PROOF OF SERVICE

Case Number CE17-00610

STATE OF CALIFORNIA, COUNTY OF SAN BERNARDINO

I am employed in the City of Hesperia, County of San Bernardino, and State of California. I am over the age of
18 and not a party to the within action. My business address is 15840 Smoke Tree St., Hesperia, California,
92345.

On 11/20/2018 , I served the within document described as;
{month, day, year)

ONotice of Violation DONotice of Public Nuisance OCitation X Qther: QOfficer Case Narrative Appeal of NOPN

on the interested parties in this action by placing a true copy there in enclosed in a sealed
envelope addressed as follows:

SILVERWQOOD PROPERTIES CORP .

(Name)

3749 CAHUENGA BLVD. WEST VIA CERTIFIED PRIORITY MAIL
{Address)

STUDIO CITY, CA 91604

(City, State, Zip)

X (By Certified Priority Mail) By placing a true copy of the within document(s) in a sealed envelope
addressed as set forth above. I placed each such envelope for collection and mailing following ordinary

business practices. I am readily familiar with the City’s practice for collection and processing of
correspondence for mailing. Under that practice, the correspondence would be deposited with the United
States Postal Service on that same day, with postage thercon fully prepaid at Hesperia, California, in the
ordinary course of business. I am aware that on motion of the party served, service is presumed invalid if
postal cancellation date or postage meter date is more than one day after date of deposit for mailing in

affidavit.
Executed on 11/20/2018 , at Hesperia, California.

(date)
(By Personal Service) I caused such envelope to be delivered by hand to the/office of the addressee.
Executed on , at Hesperia, California.

(date)

(Posted) I caused such envelope to be posted at the property. Executed on , at
Hesperia, California. (date)

I declare under penalty of perjury, under the Law of the State of California that the above is true and correct.
o
o

LISA VIERA

{Print name) (Signature}
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PROOF OF SERVICE

Case Number CE17-00610

STATE OF CALIFORNIA, COUNTY OF SAN BERNARDINO

1 am employed in the City of Hesperia, County of San Bernardino, and State of California. I am over the age of
18 and not a party to the within action. My business address is 15840 Smoke Tree St., Hesperia, California,
92345.

On 11/20/2018 , I served the within document described as;
{month, day, year)

ONotice of Violation ONotice of Public Nuisance OCitation XOther: Officer Case Narrative Appeal of NOPN

on the interested parties in this action by placing a true copy there in enclosed in a sealed
envelope addressed as follows:

LAW OFFICES OF LOUIS G. FAZZI

{Name)

11601 PARK LANE VIA CERTIFIED PRIORITY MAIL
(Address)

APPLE VALLEY, CA 92308

(City, State, Zip)

X (By Certified Priority Mail) By placing a true copy of the within documeni(s) in a sealed envelope
addressed as set forth above. I placed each such envelope for collection and mailing following ordinary

business practices. I am readily familiar with the City’s practice for collection and processing of
correspondence for mailing. Under that practice, the correspondence would be deposited with the United
States Postal Service on that same day, with postage thereon fully prepaid at Hesperia, California, in the
ordinary course of business. I am aware that on motion of the party served, service is presumed invalid if
postal cancellation date or postage meter date is more than one day after date of deposit for mailing in

affidavit.
Executed on 11/20/2018 , at Hesperia, California.

(date)
(By Personal Service) I caused such envelope to be delivered by hand to the/office of the addressee.
Executed on , at Hesperia, California.

(date)

(Posted) I caused such envelope to be posted at the property. Executed on , at
Hesperia, California. (date)

[ declare under penalty of perjury, under the Law of the State of California that the above is true and correct.
<
LISA VIERA

(Print name) (Signature)
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Title 15 - BUILDINGS AND CONSTRUCTION | Code of Ordinances | Hesperia, CA | ... Page1ofl

Title 15 - BUILDINGS AND CONSTRUCTION
Chapter 15.04 - BUILDING CODES!!

15.04.010 - California codes adopted. :

The 2016 California Building Code, Volumes 1 and 2, the 2016 California Residential Code,
the 2016 California Electrical Code, the 2016 California Mechanical Code, the 2016 California
Plumbing Code, the 2016 California Fire Code, the 2016 California Green Building Standards
Code, and the 2016 California Referenced Standards Code, are hereby adopted as the building
regulations for the City of Hesperia, together with the amendments, additions, deletions, and

exceptions set forth in this Section.

(Ord. No. 2016-08 , § 3(Exh. A), 11-15-16)

https://library. municode.com/ca/hesperia/ codes/codgé_of_ordinances?nodeld=TIT1 SBUCO 11/16/2018



SCOPE AND ADMINISTRATION

5. Submission to the applicant of written notice speci-
fying the difference between the design flood eleva-
tion and the elevation to which the building is to be
built, stating that the cost of flood insurance will be
commensurate with the increased risk resulting from
the reduced floor elevation, and stating that con-
struction below the design flood elevation increases
risks to life and property.

[A] 104.11 Alernatlve materials, deslgn and methods of
construction and equipment. The provisions of this code
are not intended to prevent the installation of any material or
to prohibit any design or method of construction not specifi-
cally prescribed by this code, provided that any such alterna-
tive has been spproved. An alternative material, design or
method of construction shall be approved where the building
official finds that the proposed design is satisfactory and
complies with the intent of the provisions of this code, and
that the material, method or work offered is, for the purpose
intended, not Jess than the equivalent of that prescribed in this
code in quality, strength, effectiveness, fire resistance, dura-
bility and safety. Where the alternative material, design or
method of construction is not approved, the building official
shall respond in writing, stating the reasons why the alterna-
tive was not approved. [DSA-SS, DSA-SS/CC & OSHPD 1,
2 & 4] Alternative system shall satisfy ASCE 7 Section 1.3,

- unless more restrictive requirements are established by this
code for an equivalent system.

[DSA-SS, DSA-88/CC] Alternative systems shall also sat-
| | isfy the California Administrative Code, Section 4-304.

[OSHPD 1, 2 & 4] Aliernative systems shall also sathfy
| | the California Admimstrative Code, Section 7-104. \

{A] 104.11,1 Research reports. Supporting data, where
necessary to assist in the approval of materials or assem-
blies not specifically provided for in this code, shall con-
sist of valid research reports from approved sources,

[A] 104.11.2 Tests. Whenever there is insufficient evi-
dence of compliance with the provisions of this code, or
evidence that a material or method does not conform to the
requirements of this code, or in order to substantiate
claims for alternative materials or methods, the building
official shail have the authority to require tests as evidence
of compliance to be made at no expense to the jurisdiction,
Test methods shall be as specified in this code or by other
recognized test standards. In the absence of recognized
and accepted test methods, the building official shall
approve the testing procedures. Tests shall be performed
by an approved agency. Reports of such tests shall be
retained by the building official for the period required for
retention of public records.

104.11.3 Peer review, [OSHPD 1 & 4] When peer review
is reguired, it shall be performed pursuant fo Section
34144,

104,114 Earthquake monitoring instruments. [OSHPD
I & 4] The enforcement agency may require earthquake
monitoring instruments for any building that receives
approval of an alternative system for the Lateral Force
Resisting System (LFRS). There shall be a syfficient num-

26

ber of instruments to characterize the response of the
building during an earthquake and shall include at least
one tri-axial free field instrument or equivalent. A pro-
posal for instramentation and equipment specifications
shall be forwarded to the enforcement agency for review
and approval,

The instruments shall be interconnected for common
start and common timing, Lach instrument shall be
located so that access is maintained at all times and Is
unhobstructed by room contents. A sign stating “MAIN-
TAIN CLEAR ACCESS TO THIS INSTRUMENT" shall be
posted in a conspicuous location,

The Owner of the building shall be responsible for the
implementation of the instrumentation program. Mainte-
nance of the instrumentation and removaliprocessing of
the records shall be the responsibility of the enforcement
agency or its designated agent.

SECTION 105
PERMITS

[A} 105.1 Required. Any owner or owner’s authorized agent
who intends to construct, enlarge, alter, repair, move, demol-
ish or change the occupancy of a building or structure, or to
erect, install, enlarge, alter, repair, remove, convert or replace
any electrical, gas, mechanical or plumbing system, the
installation of which is regulated by this code, or to cause any
such work to be performed, shall first make application to the
building official and obtain the required permit.

[A] 105.1,1 Annual permit, In lieu of an individual per-
mit for each alteration to an already approved electrical,
gas, mechanical or plumbing installation, the building offi-
cial is authorized to issue an annual permit upon applica-
tion therefor to any person, firm or corporation regularly
employing one or more qualified tradepersons in the build-
ing, structure or on the premises owned or operated by the
applicant for the permit,

[A] 105.1.2 Annual permit records. The person to whom

an annual permit is issued shall keep & desailed record of
alterations made under such annual permit. The building

official shall have access to such records at all times or -

such records shall be filed with the building official as
designated,
[A] 105.2 Work exempt from permit. Exemptions from
permit requirements of this code shall not be desmed to grant
authorization for any work to be done in any manner in viola-
tion of the provisions of this code or any other laws or ordi-

nnnnn

nances of this jurisdiction. Permits shall not be required for
the following:

Bullding:

1. One-story detached accessory structures used as
tool and storage sheds, playhouses and similar
uses, provided the floor area is not greater than 120
square feet (11 m?),

2. Fences not over 7 feet (2134 mm}) high.
3. Oil derricks.

2016 CALIFORNIA BUILDING CODE
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Brief and Documents
Submitted by Mr. Fazzi
During the
December 12, 2018 Meeting
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Louis G. Fazzi, Esq.
Aftorney & Counsclor at Law

11601 Park Lane
Jess Ranch, CA 92308

909-833-1843 Fax 888-483-8961
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o0 1 Yt B W N

[ S o N e o S o S T
e N &R B E BN A S D % aoaeE bR DB

Louis G. Fazzi, Esq. SBN84362
Attorney & Counselor at Law
11601 Park Lane

Jess Ranch, CA 92308
009-833-1843

Fax 888-483-8961
lgf@louisgfazzi.com

Attomey for Silverwood Properties Corp..

CITY OF HESPERIA CODE ENFORCEMENT APPEAL
COUNTY OF SAN BERNARDINO

In re Appeal of Notice of Public Nuisance Case No. CE17-00610

)
)
Silverwood Properties Corp. %

)
COMES NOW SILVERWOOD PROPERTIES CORP.:

1. No Nuisance Has Been Committed

The recent case of Lippman v. City of Oakland, 19 Cal. App.5th 750, 229 Cal.Rptr.3d
206 (2017), discussed the analysis of state law concerning the application of the state building
codes in municipalities such as the City of Hesperia, and addresses the question whether the
building code applies to structures such as Port a Port aircraft hangars which have been onsite at
the Hesperia Airport for several years. It should be noted too that the very kind of hangars which
are the subject of this appeal can be found at many airports atound Southern California, including
the Apple Valley airport (which has about 40 of the same kinds of hangars), the Riverside
Airport, Ontario Airport, Los Angeles International Airport, the Van Nuys Airport, and many
others throughout the state of California. A simple Google search for Port-a-Port hangars reveals
that they are everywhere, at airports large and small, paved or simply vacant fields used as |
airstrips. The reasons are simple: they are relatively inexpensive, can be easily moved, are

constantly bought and sold, and function well when used for the storage of small aircraft typically

Silverwood Brief
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found at all local airports. They are storage sheds used to protect small aircraft from the elements.
The Lippman court’s analysis of state law requirements includes the following:
“1. State Law
“The State Housing Law (Health & Saf. Code, § 17910 et seq.) provides
statewide construction and occupancy standards for buildings used for human

habitation. (Emphasis added.) The State Housing Law incorporates into state law

the Building Code, as well as various uniform codes, including the Uniform
Housing Code. (Id. § 17922.) The State Housing Law, the building standards
published in the Building Code, and rules and regulations promulgated therein
‘apply in all parts of the state’ to apartment houses, hotels, motels, and dwellings,

and buildings and structures accessory thereto. (Id. § 17950.)”

2. The City of Hesperia Has Issued Illegal Citations to Silverwood

Code enforcement Officer Ernesto Montes has issued innumerable administrative

citations to Silverwood Aviation citing violation of CBC 105.1 for more th_an.,élgﬂi‘ Thatisa

citation to the California Building Code § 105.1, which requires permits and provides in relevant
part:
“105.1 Required. Any owner or owner’s authorized agent who intends to

construct, enlarge, alter, repair, move, demolish or change the occupancy of a

building or structure, or to erect, install, enlarge, alter, repair, remove, convert or

replace any clectrical, gas, mechanical or plumbing system, the installation of

which is regulated by this code, or to cause any such work to be performed, shall

first make application to the building official and obtain the required permit.”

(Emphasis added.)

The language used in the code, as quoted, must be read to mean what it says and as it is
intended, as was explained in the Lippman case. Pursuant to the legal doctrine ejusdem generis
(meaning of the same kind or of the same class, i.e. “where general words follow the

enumeration of particular classes of persons or things, the general words will be construed as

Silverwood Brief
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applicable only to persons or things of the same general nature or class as those enumerated.”
(0°Grady v. Superior Court (2006) 139 Cal.App.4th 1423, 1461, 44 Cal Rptr.3d 72), it is
obvious that this code section only refers to buildings or structures meant for human occupation.
This is bolstered by the use of the word “eccupancy” in this context, because only humans could
“occupy” the type of buildings meant to be included. A small airplane does not “occupy” a
hangar. It is stored in one. The first sentence obviously refers to buildings or structures used for
human habitation; storage sheds or Port a Port hangars are not such buildings or structures. In
fact, the very code cited by Code Enforcement Ofﬁéer Montes, §105.1, demonstrates that the
drafters of that code, the state legislature, never intended storage and similar sheds to be included
in the requirement for building permits. This interpretation is bolstered by the exemptions listed.
Section 105.1 exempts from the requirement for building permits:

“105.2 Work exempt from permit Exemptions from permit requirements

of this code shall not be deemed to grani authorization for any work to be done in

any manner in violation of the provisions of this code or any other laws or ordi-

nances of this jurisdiction. Permits shall not be required for the following:

Building:

1. One-story detached accessory structures used as tool and storage
sheds, playhouses and similar uses, provided the floor area is not
greater than 120 square feet (i 1m).” (Emphasis added.)

While the Port a Port hangars at the Hesperia Airport may exceed the square footage
designated, it is nevertheless clear that these hangars are nothing more than sheds similar to the
type and kind found for sale in most home improvement stores like Home Depot and Lowes, and
exempt from section 105.1. This is an airport, a small, municipal one, which should not be
harassed for having hangars on its property. Hangars belong on airports; they are what you expect
to find. Why is this the only small airport in the couﬁtry that is being harassed by the very City
where it provides an important public service? The City of Hesperia should be promoting the
Airport, not constantly harassing it for having Port a Port hangars.

If the City of Hesperia intends Port a Port hangars to be included in the requirement for
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building permits, then the municipal code should be amended in some manner to make it so,
because as presently existing it is not clear at all that it does. To be sure, the very notion of due
process of law requires that the residents of the City be made aware of what is required of them
before one can be cited for failing to comply with a requirement which is not clear and obvious to
all its residents.

The issue is therefore whether the permits requirement is “regulated by this code.” We
respectfully submit that it is not, and that all of the citations based on CBC 105.1 were
unlawfully issued in the first instance because they were all directed to Port a Port hangars on
property owned by Silverwood, and Port a Port hangars are not within the scope of the code
which was cited.

As is made clear in the case of Lippman v.. City of Oakland, supra, the California State
Housing Law which City of Hesperia Code Enforcement has used is found in Cal. Health & Saf.
Code, Div. 13 Housing, Part 1.5 REGULATION OF BUILDINGS USED FOR HUMAN
HABITATION § 17910 et seq. and provides statewide construction and occupancy standards for
buildings used for human habitation. The State Housing Law incorporates into state law the
Building Code, as well as various uniform codes, including the\Uniform Housing Code. (Id. §
17922.) The State Housing Law, the building standards published in the Building Code, and rules
and regulations promulgated therein “apply in all parts of the state” to” apartment houses, botels,
motels, and dwellings, and buildings and structures accessory thereto.” (/d. § 17950.) Port a Port
aircraft hangars are not within these criteria, because they are not attached to buildings suitable
for human habitation, nor were they intended to be.

California Code of Regulations, Title 24, which is the California State Building Code,
does not apply in any way to Port a Port hangars, and it is improper to cite Silverwood for
violating provisions of the state Building Code to Port a Port structures which are not within the
scope of the code. Each of the citations in issue is based on violation of CBC 105.1, which only
applies to buildings used for human habitation. The very language of § 105.1 itself proves that
this section only applies to “the occupancy of a building or structure.” The citation is neither

proper, legal or appropriate, and is an unconstitutional abuse of the power granted to the city of
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Hesperia.

The existence of hangars at an airport does not and cannot constitute a public nuisance.
Instead, they are a public service provided to the aircraft owners who rent them, and to those
who’s properties line the airport property. There are numerous similar hangars on properties up
and down the streets adjacent to the ajrport, none of which have required permits. Some have
been present there for more than 40 years, and there are hangars even larger than the port a port
hangars on Hesperia Airport property, none of which has been cited for being a public nuisance
or for not having building permits.

Tt is clear from the existence of the hundreds of port a port hangars all around the Victor
Valley, at the Hesperia Airport, the Apple Valley Airport, the Southern California Logistics
Airport, all the way from Victorville to Palmdale, Lancaster and beyond, that these hangars are
safe and need no engineering to be safe. As long as they are grounded properly pursuant to the
manufacturer’s design, they are perfectly safe for ordinary use in our high desert environment.

We respectfully submit that this appeal should be sustained, and the citation overturned.
Dated: December 12, 2018

Louis G. Fazzi, Esq.
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Planning Division
a76e Sewen!h Ave, Hesperia, CA 92348

Bugust 30, 2016

Ho:  SILVERWGCOD \ﬂATiGN NG
‘ 3749 CAHUENG BLVD
- STUDIO CITY, 1604
£

®E: Consideration alif Revised Condifional e Pefmsi %Pﬂ%ﬂﬂﬂ% 4o install nine alrcraft hangars
within the northeast portion of the Hesparia Abrpori at 7079 Summit Vasiey Road {Silverwood

Aviglion, inc.; A M: 0357-144-01)

\
]

FILE NO{S): | EXPIRATION DATE(S):
CUPR15:60004 Decemiber 05, 2018

bear SHVERWOOD A\?EATION NG,

Mter reviewing all the | anfcrmaﬁon perigining ioc this project, # was the decision of the Development Rav:ew
Tommitice io approve {51.!?216-&&694 at its August 24, 2018 mesiing, subject o the attached conditions.

These conditions shail become nuil and vold if all conditions have not been compiied with and the occupancy or

32 of the iand has notjtaken place prior o the expiretion date. Pursuant fo Secfion 46.12.045 of the Hesperia
ﬁaumc:pai Code, unless this decision is appealed fo the Planning Commission by Sepiember 65, 2018,
the prolect(s} listed a!:geva will become sffective on September §8, 2016,

Addiional exienshons of twelve (12Y months each'thiay be granizd aller the appropriste applications have been
f led and fees paid. Th!? expiration daie Is separate from ihe time limits for any necessary beilding and grading
Jermzts issued fo compiete the ocouparcy. Should subsiantial construction procesd prior to the expiration date of
f.;ﬁ:s approval, work aufjorized under the building and grading permiis may exiend the application beyond the
éxp:raﬁon date. if you have any quesiions, pleass contact me at 7680-847-1231.

L

&C:

i ttNﬁ DESIGN STUDIG ING
11774 HESPERIA ROAD #B1
ESPERIA, CA 82345
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HOT iN 'chunANCE

indemnify, defend, and hold the Cily and its officials, officers, employses, agenis,
servants, and coniractors harmless from and against any claim, action or progseding
{whether legal or adminisirative), arbitration, medigtion, or aftsmative dispute resolulion
process), order, or judgment and from and against any llability, loss, damage, or costs
and expenses (including, but not limited to, sttorney's fees, expert fees, and court costs),
which arise out of, or are in any way related o, the approval Issued by the City {whether
by the Cily Council, the Planning Gommission, or othsr City reviewing authority), and/or
any acts and omissions of the Applicant or its employees, agenis, and contraciors, in
ulliizing the approval or otherwise carrying out and performing work on Applicants praject.

%ﬁmﬁﬁﬁmhﬁmﬁﬁﬁ?ﬁﬁﬁﬁﬁﬁgf@@ﬁmﬁmlﬁré

mizconduct of the City, or ile officials, officers, employees, agenis, and coniraciors. The
Applicant shall defend the City with counsel reasonably acceptabls fo the City. The Citys
clection to defend itself, whether at the cost of the Applicant or at the Citys own cost,
shall not relieve or releass the Applicant from any of fis obligations under this Condition.

P

CONBE’]GBTS REQUIRED PRIOR TO CERTIFICATE OF GCCUPANCY

I g
COMPLETED COMPLIED BY
- NOT IN COMPLIANCE .

COMPLETED COMPLIED
NOT IN GOMPLIANGE

COMPLETED COMPLIED BY
MOT IN COMPLIANGE ‘

 COMPLETED COMPLIED BY
NOT IN COMPLIANCE f

m&ﬂﬂ%ﬂg . COYPLIED BY
NOT IN COMIPLIANCE

COWPLETED  ~  CONPLIEDBY 4

NOT IN COMPLIANCE

COMPLETED COMPLIED BY
NOT IN CORPLIANCE |

NOTICE TO DEVELOPER: F YOU

SPECIALTY PLANS. The following addifional plans/reports shall bs requirad for
businssses with spacial environmenial concern: ,

A. Demolition permits shali be obtsined from the Building Division prior to demoliiion of
above or below ground structures. Prior to issuance of a ceriificats of cccupancy for the
kangars, ihe abandoned non-operational fusi tank at south end of the runway shall be
removed or put back into servics. The demolition permits shall be submited io the
Building Division wiihin 30 days and demolition shall be completed within 80 days of the

effective date of approval of CUPR16-00004.(8)
DEVELOPMENT FEES. The Developer shall pay required development fees as follows:

A, Development impact Fees (B}
B. Uiliey Fees {E) .

UTILITY CLEARAMCES. The Building Division will provide uiil
required permits and inspections for the faclity «UElERE SR

ahsiesEy

FIRE REQUiREMENTS. Alrplane hanger clusters must mest all requirements of NFPA
409. The applicant must remove the existing non-operational fuel fank at south end of
runway or shall get the tank back in servics. {F)

FIRE EXTINGUISHERS  Hilfidiportable-frsrexiinguishers-arecrenuired. The location,

BE%. An approved Fire pepaftmeﬁt-% iti.ls required In conjunclion with

mandatoredEsE s TR S

ON SITE IMPROVEMENTS. All on site improvements es recorded in these conditions,

and 25 shown on the approved sife plan shall be compleled in eccordance with all -

applicable Title 16 requirements within 0 days of the effeciive date of approval of
CUPR18-00004. All hangars shall be consistent with the design and exterior color of the
existing service hangar. Any exceptions shal be approved by the Director of

Deveiopment Services. (F)
NEED ADDITIONAL INFORMATION OR ASSISTANGCE REGARDING THESE

CONDITIONS, PLEASE CONACT THE APPROPRIATE DIVISION LISTED BELOW:

{B} Building Division

B Enginee; ing Divigion
{F) Fire Preyention Division
{P) Pianning Division :

8477300
8471478
8471802
2474200

{RPD) Hesperia Recroation and Park Distriet 244-5488

‘Dﬁ_ageﬁgf‘)
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Site Address:

9700 Seventh Ave
Phone (760) 947-1

7070 SUMMIT VAL

City of @Jelspenia

L.EY RDI Applicant: DEBBIE VESPEL

PLAN
CORRECTIONS

nue, Hesperia, CA 92345 .
SUBMITTAL.: 1st

000 Fax (760) 947-1418

ate:7M9/2017

Permit Number
Associated Pes

COM17-00208
mits:0

Number of Plan Sets to Return'3

Approved Buiidin

Approved Plannipg:

Approved Enginef
Approved Fire; |
Approved CASP%

g and Safety: [ ]

aring:

Permit Type:BLDG PERMIT COMM
Permit Subtype:NEW OR ADDITION
Building Use:
“Type Const:

Occ. Group:

Dear Applicant: |
A. Please make ¢
B. Pians submitte
C. Resubmit this|

indicate where corrections.can be fc

response list.
Finally, the appra
smission or failtu

al of the plans and s
e to bring items of co

Thank you for your cooperation,

I corrections on the ¢
d with corrections in i
Plan Check Corractio

riginal tracings and resubmit new sets with the previously submitted set(s).
nk will require a "Wet" signature from the plan preparer. _
h list with the corrected plans. Use the ESPONSE portion of this form to comment and

vecifications does not grant authori :
rrection to the applicant's attention does not constitute grounds for waiver of requirements.

und within the corrected plaps. Further clarification may be provided with a correction

ty to violale or cancel gny ordinance or law. Thus any act of

COR
1ST SUBMITTA
(71872017 3:21
Larry Bachmanr

1. The fioors of
fuel from rernain

2. [Exterior wal

(7/18/2017 3:23
3. Correctthe O
18T SUBMITTA
(71612017 8:17

|

I

prior to approval

1. The hangar
service hangar i
photos of the pr
building plans.

2. The Develop
01 and 0397-144
the Planning Div

RECTION R

L BLDG
PM LB)
~ Plans Examiner (76

ng on the floor. 2016

5 Jocated 30 feet or |
hours. 2018 CBp 412.41
i

PM LB)

JT_ PLNG
M sL)
Reviewed by: Stan Liudahl, AICP, Sen

aircraft hangers sha

cupancy classificatio

il be graded towards the door provide a sloped floor towards the door to prevent water or

ess to the property line or public way shall have a fire resistance rating of not less than 2

RESPONSE
(Comments and Page Number)

EQUESTS

0) 947-1317;

CBC 4123

nfo S-1.

ior Planner @ (760) 947-1231

I
Upon review of the building plans submitted June 22, 2017, staff would indicate th
by the Planning Department:

§ shall be painted to match the exterior color and shall be consistent wit
N accordance with the conditions of approval for Revised Conditional Us
oposed hangars and

02 prior to issuance

=r shall grant an Access Easement to provide reciprocal access across Assessor's Parcel Numbers 0397-

sion prior to review and approvat by the City for recordation.

e following issues which require resolution

h the exterior design of the existing
& Permit CUPR16-00004. Therefore,
b brochure of the proposed paint to be used on the hangars shall be submitied with the
144-

of a building permit. The required application (attachment) and fees shall be submitted to

Notes:
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I." Demolition permits shall be obtaihed from the Building Division prior to removal/relocation of above or below ground
siructures in acedrdance with CUPR16(00004. _ B - ‘
*2, Alegal survefl of the property shalllbe prepared and the property line staked prior to issuance of a building permit so that the
elocation of the Hangars will be outside the required line of sight along Summit Valley Road pursuant o CUPR‘IB-UOOptL_
3. Prior to issuance of a building permit, evidence of acceptance by the Mojave Desert Air Quality Management Digtrict shall

2e provided as rdnuirsd by CUPR16-00004. ' _ o
4. The airplané{ hanger clusters must meet all requirements of NFPA 409. The app{lcant _musi: remove the.emsting
non-operational fuel tank at south enli of runway or shall get the tank back in service prior to issuance of a ceriificate of

sccupancy for the first hangar cluster pursuant to CUPR16-00004.
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PLAN
City of Hespetia : CORRECTIONS

9700 Seventh Avenue, Hesperia, CA 92345

Phone (760) 247-1000 Fax (760) 9471418 - - - SUBMITTAL:-2nd
Site Address: 7070 SUMMIT VALLEY RD| Applicant: DEBBIE VESPEL - ’ ate:11/9/2017

Permit Number:COM17-00208 Number of Plan Sets to Return:3
Associated Permits:0 '

Approved Building and Safety: Permit Type:BLDG PERMIT COMM

Approved Planning: Permit Subtype:NEW OR ADDITION

Approved Engineering: Building Use:

Approved Fire; Type Const:

Approved CASP: Occ. Group:

Dear Applicant; :

A. Please make all corrections on the original tracmgs and resubmit new sets with the previously submitted set( ). -
B. Plans submitted with corrections in ink will require a "Wet" signature from the plan preparer.

C. Resubmit this Plan Check Correction list with the corrected plans. Use the RESPONS n of thj o comment an

indicate where corrections can be found within the corrected plans. Further clarification may be provided with a correction

response list.
Finally, the approval of the plans and specifications does not grant authority to violate or cancel any ordinance or law. Thus any act of

omission or failture to bring items of correction to the applicant's attention does not constitute grounds for waiver of requ:rements

Thank vou for your cgoperation.

TS RESPONSE
(Comments and Page Number)

CORRECTION REQUES

2ND SUBMITTAL BLDG
(11/9/2017 10:20 AM LB)

Larry Bachmann - Plans Examiner (760) 947-1317:
1. The floors of aircraft hangers shall be graded towards the door provide a sloped floor towards the door to prevent water or fuel

from remaining on the floor. 2016 CBC 412.4.3
REPLY: Provide a minimum of two floor elevations within each hanger- one at the rear wall and the second at the front walllentry of

each hanger.

2. "“Exterior walls located 30 feet or less to the property line or public way shal.l have a fire resistance rating of fiot less than 2 hour.

2016 CBC 412.4.1
REPLY: The plans must include dimensions indicating the specific locations and lengths of the 2 hour rated construction. Provide

details prepared by a licenséd Engineer for the construction of approved 2 hour fire rated assemblies found in the 2016 California
Building Code, the Gypsum Association Manual or other tested and approved assembly. 2016 CBC 703.2

3. Correct the Occupancy Type in the Project Data to S-1. 2016 CBC 311.2
2ND SUBMITTAL PLNG

(10/31/2017 9:28 AM SL)

Reviewed by: Stan Liudahl, AICP, Senior Planner @ (760) 947-1231

Upon review of the building plans submitted October 19, 2017, staff would indicate the following issue which requires resolution pric
approval by the Planning Department:

1. The Developer shall grant an Access Easement to provide reciprocal access across Assessor's Parcel Numbers 0397-144-01
0397-144-02 prior to issuance of a building permit. The required application (attachment) and fees shall be submitted to the Plannir

Division prior to review and approval by the City for recordation. .

Notes:
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, |&ccordance with CUPR16-00004.

" [2. Alegal survey of the property shall be prepared and the property line staked prior to issuance of a building permit so that the

“ |relocation of the hangars will be outside the required line of sight along Summit Valley Road pursuant to CUPR16-00004.
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